PAGE  
18

PRESENTATION BY PEDRO NIKKEN OF “OJO ELECTORAL,” ON THE VENEZUELAN CONSTITUTIONAL REFERENDUM OF DECEMBER 2, 2007 

I would like to begin by thanking WOLA, the organizer of this meeting, for giving Ojo Electoral and myself the honor, for the second time, of an invitation to be before this distinguished audience that is so interested in Latin America, and in particular Venezuela, with all the attention on its political and social future that has been raised recently. 
I refer first to Ojo Electoral to whose Board of Directors it is my honor to belong.  It is a nongovernmental organization that was established within a tense political context in Venezuela, which was sparked by the efforts of the opposition to recall President Chávez, which began in 2003 and culminated in 2004.  It is an organization that was formed amidst “the urgent need to instill in citizens a sense of confidence in the health of the democratic system and democratic principles, and to strengthen faith in democratic institutions and contribute to guaranteeing the freedom, transparency and effectiveness of elections.” The main principles of this nongovernmental organization are defined in its founding documents, which state its purpose to:  A. Encourage citizens to go to the polls and vote; and B. Collaborate with the National Election Council (Consejo Nacional Electoral, CNE) and support voters so that the stages of both the electoral process and the elections themselves occur within a framework of freedom and transparency.    
Since its founding, Ojo Electoral been sure to integrate people who do not think alike.  People that have different interpretations of the national reality and various political positions, but that are capable of uniting around a shared objective to strengthen the electoral system and its credibility as a means of choosing government leaders and so that the will of the people is the supreme arbitrator of political debate. This, which should be the pattern by which a democratic society evolves, presents a difficult task, sometimes very difficult, in the current Venezuelan situation.
Ojo Electoral is a civil society organization that aspires to the optimal functioning of public institutions connected to the promotion of human rights.  It therefore cannot give up a critical stance on these institutions.  Within this context, we believe we have maintained a constructive relationship with the National Election Council, without discrediting the authority or the independence of our organization.  Although we have not always been satisfied, and we assume the Council feels the same way, on our part we have insisted on having a respectful relationship with the electoral authority.  On occasion it has not been an easy relationship, but amidst the difficulties we have succeeded in carrying out our institutional work, and on more than a few occasions our observations have been accepted by the electoral authority.  We believe that constructive work and harmony with the CNE remain established, productive practices today.

I should advise that this presentation should not be considered the analysis or formal position of Ojo Electoral, which interpreted the results of the Referendum 2D (the December 2nd referendum), mainly because these types of statements fall outside of our mandate.  Regardless, the points of view that I will expound do result in large part from the informal exchanges that we have had regarding on the topic, and they are my attempt to reflect on positions that we members of the organization share.  But, I will present my personal opinion so as not to compromise in any way our organization.  
I do not intend to give an overarching description nor a complicated analysis of the constitutional reform submitted to a referendum in Venezuela this past December 2nd.  I will limit myself to referring to certain points regarding the process that culminated in the referendum and briefly mention some aspects of the reform that were particularly controversial.  

I begin with an ex post facto hypothetical.  Let’s imagine that on the eve of the past referendum some analyst had done a five-point prediction:  1) that the NO vote would prevail by a narrow margin; 2) that the CNE would announce this definite result between the night of the 2nd and that of the 3rd; 3) that minutes after this announcement, President Chávez would recognize these same results; 4) that this would not result in one single act of violence; and 5) that the opposition would modestly celebrate the results and not attempt to utilize the results so as to question the legitimacy of the President.  If someone had dared to make similar predictions, a good majority of Venezuelans, not to mention any foreign observer, would have branded him in the best case scenario as an unhealthy optimist, and probably also as a nut or a visionary. 

But that was how it was!  In a polarized Venezuela, amidst the “Bolivarian Revolution” (Revolución Bolivariana), we lived an entire working day of democratic normalcy.  What should happen in a democracy happened:  there was a call for a query to the public; the electoral body organized and directed the process; a sovereign people went to vote; the government’s proposal was not approved by the majority and we all accepted and assumed that this result, however unexpected, was normal.  

To discredit the skeptics is extraordinary news.  Despite the sharp political confrontation and a great amount of mistrust, the democratic game in Venezuela is open and all of the actors are in a position to submit to the rules.  That this event truly came to pass is encouragement well-received by all those who have pursued an irreversible fortification of democratic institutions and the use of suffrage as the means of navigating through political controversy.  

The Venezuelan political scene has not ceased to be affected by the elements of polarization and mutual distrust that emerged when Hugo Chávez assumed the Presidency of the Republic in 1999.  On December 6, 2006, this polarization was present in the presidential election to a great degree, though the number of voters favoring the President, more than 7,300,000 of them, represented almost 63% of those that voted that day.   

Surely due to this overwhelming support of Chávez by the Venezuelan people, in the beginning days of January 2007 the President announced plans for the deepening of the Bolivarian Revolution and the construction of Socialism.  These plans included the creation of the United Socialist Party of Venezuela (Partido Socialista Unido de Venezuela, PSUV) as a single party that would unite all the political forces working in support of the process known as the Bolivarian Revolution; the nationalization of the Venezuelan electric company, C.A. Electricidad de Caracas, and the national phone company, Compañía Anónima Nacional Teléfonos de Venezuela (CANTV); the decision to not renew the private television franchise RCTV and, finally, the implementation of what was termed “the five motors of the Revolution”.  These motors were to be:  1) the approval of an “entitlement law” that would permit legislation by presidential decree over a number of matters; 2) the constitutional reform necessary for a new concept of the State because, as the text reads, “we are set on a course towards a Socialist Republic in Venezuela and this requires deep reform of the Venezuelan Bolivarian Constitution”; 3) popular education; 4) a “new geometry of power,” made possible through a reorganization of Venezuela’s domestic territories; and, 5) the strengthening of popular power to facilitate a revolution towards a “communal” notion of the State.
Shortly thereafter, the President designated a Commission to prepare for the project of constitutional reform, almost completely composed of officials from the State and the Parliament, which was to operate confidentially.  On August 15th, the President made public his constitutional reform proposal and sent it to the National Assembly for parliamentary approval and a subsequent submission to a referendum.  The President proposed reform of 33 articles of the Constitution and the National Assembly enlarged the project to 69 articles.  
Some results of the President’s original proposal were:

1. The so-called “new geometry of power,” which included the formation of new territorial divisions which were superimposed on existing states and municipalities and over which people named by the President had control;

2. The creation of “Popular Power”, an addition to the preexisting branches of public power, which would incorporate communes and communities and function as councils of peasants, labor, students, sports, women, fishermen, ect.  The social organizations which have multiplied and strengthened throughout this decade would remain, but would now be integrated into the State apparatus.

3. The indefinite re-election of the president.

4. The creation of new forms of property, which would coexist with the traditional ones within an unclear regime.

5. The suppression of the autonomy of the Venezuelan Central Bank and its subordination to the Executive Power.

6. A repeal of economic freedom.

7. A variety of reforms within the Armed Forces (Fuerza Armada), including the constitutionalization of the “National Bolivarian Militia” and its allocation of functions within the area of domestic security.  

8. Certain social benefits, such as a decrease in the working day and the creation of social safety net for self-employed Venezuelan workers. 

9. A reduction in the age required to be eligible to vote.

10.   While not explicitly stated in the institution of the “Socialist Republic of Venezuela,” the document did introduce the concept of socialism in numerous project orders alluding to the “Socialist State”; the “construction of socialism”; the “socialist economy”; “socialist solidarity”; “Bolivarian socialism”; ect.  It also linked the right to political participation to the construction of socialism.
 However, the proposal did not define in any way the significance of the term “socialism” within the Constitution.  
11.   The proposal entitled the President of the Republic to substantial increases in his power.

The National Assembly concluded the debate regarding the reforms and approved them on November 2, 2007.  The National Election Council, in observance of the Constitution, called for a referendum within 30 days, on December 2, 2007.   The Council divided the reform proposal into two blocks, the first of which (Block “A”) contained the 33 articles originally proposed by the President as well as the National Assembly’s additions, and the second (Block “B”), which only contained the new articles introduced during the legislative debate that were not included in the first block.  
During the last two weeks of his election campaign, President Chávez deeply urged the public to vote for the reforms, to the rather extreme point of declaring that those who voted YES voted for Chávez while those that voted NO did so for Bush.  

The results of Block “A”, according to the second bulletin of the National Election Council, which covered 94% of the voting booths, consisted of 4,521,494 votes for NO representing 50.65% of the total, compared to 4,404,626 votes (49.34%) for the YES.  The outcome resulted in the project being defeated by a difference of 1.31% of the votes.  Regarding Block B, the difference was slightly larger.  However, the percentage of the population that did not participate in the vote was approximately 44%.  

There were 230,000 more votes for NO than there had been for the opposition candidate, Manuel Rosales, in 2006.  Meanwhile, the votes for YES totaled to almost 3 million and 14 percentage points less than those garnered by President Chávez in the preceding year.  How does one explain such a defeat in the face of an opposition that did not intensify its’ efforts, one that interrupted an 8-year series of victories in electoral competitions in which the President always came out ahead?  What consequences should we expect given these results?  I will attempt to refer to both questions to assist in the formation of some sort of evaluation of what happened that December 2nd.  
THE CAUSES OF THE 2D RESULTS 
Some causes of these electoral results can be found in the political environment of the time.
Regarding the government, one can state certain aspects that weighed heavily against a vote for YES:  1) discontent with various aspects of governmental management, including the weakness of certain socialist politicians and issues of personal security; 2) internal problems with “chavismo”, many linked with the creation of the PSUV; 3) the refusal of certain governors and mayors to comply with the reforms; 4) certain desertions of what had been the presidential majority, embodied in parties, such as PODEMOS, and important actors, such as the ex-Minister of Defense Raúl Baduel; 5) a lack of conformity with the creation of the PSUV as the sole party by parties that supported the constitutional reforms, albeit with little enthusiasm, such as the PPT and the PVC; 6) the improvisational direction of the official election campaign, which apparently had abandoned the old parameters of the MVR (an older version of the government’s party) and taken on new ones to guide the future of the PSUV, which was all this while still in formation.
On the side of those opposing the reforms, certain strengths also developed:  1) the emergence of a student movement as a component of the dissidence, first due to the cessation of RCTV and then with strong, progressive support later that year, which was eventually dissipated by the government’s dominance of the streets; 2) the emergence of certain dissidents of “chavismo” who vigorously opposed the constitutional reforms, in particular PODEMOS and General Baduel; 3) the relatively low profile of traditional opposition, which strongly rejected the reforms but did not appear as an antagonistic force; 4) the continuous weakening of the more extreme sectors of the opposition, which promoted the boycotting and total disqualification of the National Electoral Council.
Government officials have insisted that these additional factors were decisive in misinforming and confusing the electorate.     However, this does not seem to be the case because, in the first place, the government possessed a far greater media capacity than the opposition, to the point where the latter was not mentioned on a single national television channel; and, secondly, because in line with the preliminary evaluation that we did, the 2007 election had been the campaign in which publicity and resources had been utilized by the government with the greatest excess, revealing a certain weakness in the National Election Council’s ability to control abuses of this sort.  
Beyond the political environment, it is necessary to keep other, deeper factors in mind, which seem to have mitigated resistance to the reform:

1. The constitutional reform was, fundamentally, a presidential proposition rather than a response to a social demand.  The Constitution of 1999 was the result of a constitutional process that had begun a long time before the election called forth by the National Constitutional Assembly (Asamblea Nacional Constituyente) that year.  Since the beginning of this decade, many social sectors surfaced (a good portion of which supported the Chávez option in 1998), demanding deep constitutional change.  On the one hand, they had put forth numerous requests for the calling of a constitutional assembly, and on the other hand, they had articulated in National Congress, under the direction of the then-Senator Rafael Caldera, a project to completely reform the Constitution of 1961.  These movements proposed a method for change, but it was society that demanded them and society that was ready for the adoption of a new Constitution.  On the other hand, the initiative of 2007 was fundamentally a demand by President Chávez, as the orchestrator of the “Bolivarian Revolution”, to radicalize the political process in conformity with a concept that was poorly-defined:  that which he deemed 21st century socialism.  In 1999, the Constitutional Authority (Poder Constituyente) was brought forth spontaneously to define the future of the State and of Venezuelan democracy in what consisted of a historical, democratic rupture with the past, a move perceived as an attempt to deepen social and political democracy.  On the other hand, in 2007 the Constitutional Authority was called by President Chavez to represent a sharp break in ideological overtone regarding the concept of the State and its relation to society, an unlikely break to emerge from the undisputed leader of the majority since 1998.  If the situation in 1999 tended towards that of a participatory democracy, the process in 2007 was one of a plebiscitary democracy.

2. In 2006, the public was summoned to declare its confidence in the leadership of President Chávez and it conclusively displayed its support for him.  In 2007, the public was asked to support President Chávez’s political proposal and ideology, both markedly radical, and the public turned them down.   In truth, Chávez’s radical program never seemed capable of winning majority support.  Almost all of the opinion polls prior to the presidential election of 2006 showed that, despite a strong personal adhesion to the President, many of his more drastic points were not well-received.  This sentiment was applicable to his identification with the Cuban model, vague allusions to the notion of redefining private property, international conflicts, excessively-protagonistic financial model and his desire to create a single, governmental political party.  These disagreements with Chávez’s language did not prevent the public from expressing faith in him as leader and President.  The results of the opinion polls were not well-understood and were criticized by some for their apparent contradictions.  How can one support a leader and yet reject his ideas?  One of the most well known experts in these types of commentaries defended them saying, if incongruities did exist, they were due to the polling rather than the polls.  In the 2007 referendum, Chávez’s radical language was exposed to the popular vote for the first time without him being directly involved in the inquiry, and the electorate expressed itself in a consistent manner.  They still did not support the political and economic program about which they had always had reservations.  Of course, while the majority of those that had voted for Chávez in 2006 did not support his proposal of 2007, they also did not vote NO, but rather abstained from voting at all.   The popular will of 2D can be summarized in two phrases:  YES for CHAVEZ, NO for REFORM.  This unstable equilibrium between acceptance of a leader and rejection of his program will probably be a factor that will hang over the Venezuelan political scene in the immediate future.

3. Explanations of the proposal’s defeat, especially when offered by critical sectors of chavistos, often point towards the small window it offered for debate.  Seven months passed between the time the President entrusted the elaboration of a reform project to a commission up and when he announced it.  The parliamentary debate over the approval and enlargement of the project consumed two and a half months.  On the contrary, only 30 days passed between the approval of the definite text of the reforms and the actual date of the referendum.  Although valid critiques of the reform process have been made, it is not evident that the lack of debate surrounding the reforms was a cause of its rejection.  Quite the contrary.   In all but two of the largest cities of Venezuela, the NO comprised 58% of the votes.  Within the exceptions, the SI votes only totaled to 53% of the total.  In medium-sized cities, there is a virtual tie, while smaller towns and rural areas, particularly the latter, the YES obtained the largest advantage, garnering 60.5% of the votes (a difference of 246,000 in YES’ favor). The greatest knowledge of the reform’s content, and therefore the largest debate, occurs in large, urban areas, whereas the rural zones have exhibited the most zeal for Chávez, backing his reform as an exhibition of their personal support of him.  One can hypothesize that the greater public knowledge of the reforms comprised their downfall.  It was, therefore, a vote for a conscious rejection of the constitutional proposal and of its underlying model. 
4. One of the characteristics that I consider positive regarding the recent occurrence in Venezuela is that it has awakened expectations of higher popular participation in the affairs of the State and has triggered popular organization.  I couldn’t say to what degree, but I think that one factor that influenced votes against reform and the low turnout of those that had previously supported Chávez as president was precisely the desire to re-vindicate the right to participate and a mistrust of the absorption of free, civil society organizations by the State under the formation of what was termed “Popular Power”.  As a study of the 2007 constitutional reform pointed out, “to incorporate popular organizations into the State could have short-term advantages in granting more immediate access to resources, but in the medium and long-term, far from giving them more power and helping to fortify autonomous popular organization, it can work as a mechanism of cooptation and control from above.  Wherever the state exits, democracy demands and necessarily emerges through the recognition of the inevitable (and necessary) tensions between State and the assortment of organizational forms and independent associative fabrics existent in society.  To seek to resolve this tension by incorporating these various associative/organizational modalities into the State, or to search for a people-State identity, could threaten the existence of autonomous spheres not subordinated to the logic of the State”.
   This gets at a theme resting at what one could call the ideological base of relations between State and society.  Perceived as a threat by popular organizations, the constitutional reform steadily lost support.     
To refrain from going on too long, I will leave you with a general conclusion.  The Venezuelan people rejected the reform itself.  The public’s vote (or abstention from voting) cannot be understood as a rejection of the government, and absolutely cannot be read as a rejection of Chávez.  It was such a strong rejection of the constitutional proposal that not even the call by the President to vote YES as an expression of confidence in him could spark the popular will.  Depending on how he manages politics in 2008, the 2D referendum could be the point of inflection for the debilitation of President Chávez’s leadership, but this is not an inevitable consequence of the electoral result.  
CONSEQUENCES OF THE ELECTORAL RESULTS OF 2D
1. The political scene contains several dubious myths.  The most important is a mutual suspicion that neither the government nor the opposition is ready to subject itself to the democratic game.  The quick recognition by President Chavez of the adverse results of his proposal disproves those who presumed he would simply claim it to be a mistake on the part of the ballot boxes, and wins him definite democratic laurels.  The quick recognition of the 2006 election results on the part of the loser, Manuel Rosales, and the canalization of antagonism towards the constitutional reform through electoral avenues are two acts which renew the democratic credentials of the opposition.  In both cases, the verdict of the National Election Council has been accepted without quibbling.  It is not without faults, buts and skepticisms; but all of its results are convincing.  In the course of one year, the people have voted with almost completely opposite results, which have been universally accepted, and life continues without any significant interruptions. Democracy in Venezuela is alive and well.   

2. The extremists have been defeated.  The presidential proposal, intended to deepen the revolution and construct a socialist state was, as such, a radical proposal and not accepted.  On the other side
, the voice of the traditional, radical opposition, which has claimed that to have the elections coincide is an act of collaboration with an illegitimate government, has been subjected first to the dictates of society, and then to those of the primary political parties, whom both still made a value judgment through a vote their right to reject a proposal that they deemed inappropriate.  The people want inclusion, solidarity and justice, but do not accept anything that could be perceived as threat to or restriction upon democracy.  This could be a fantastic setting for a debate over what converges and harmonizes justice and solidarity, political democracy and social harmony.  It can seem elusive, but it only depends on how many of us are open to respect and believe in each other.  
3. Chávez is not invincible, but he continues to be very strong.  The 2D referendum was, in a certain sense, a confrontation of Chávez by Chávez:  the proposal by Chávez in 2007, which enumerated the reform project, went up against the proposal by Chávez in 1999, which gave form to a valid Constitution.  It was not a proposal of the opposition.  It Chávez’s vulnerability was manifest in a rejection of an excessive propositions; his opposition’s vulnerability lay and lies in absence of any proposals.  We appear at times of debate and these results most likely mark the years to come.  
4. The result debilitated the president.  His first response, after acknowledging the result, was disdainful and defiant.  A month later, he offered a new discussion, a more moderate one, which offered to tone down his radicalism.  Along with a deceleration of the President’s revolution, he has announced an immediate political plan structured around three R’s:  Revision, Rectification and Re-impulse.  The new aspects of his moderation take on a diverse set of issues:  government efficiency; a call to work with local governments; recognition of certain tendencies at the heart of chavismo; reactivation of the Polo Patriótico, which comprises the large coalition through which Chávez won the presidency in 1998, which hints at the potential dissolution or abandonment of the united government party; a condemnation of vanguardism and sectarianism; promotion of a legal decree of amnesty which, despite needing to be perfected, is a good sign for what is to come; attention on the local elections of 2008.  
5. Does this come closer to dealing with tactical, operational issues?  Is it necessary to take one step back to achieve two steps forward?  Maybe.  In the days that followed the referendum the President insisted that constitutional reform had not died and that he would pursue it through other means, which could entail a discussion of the legitimacy of the accord regarding the Constitution of 1999, which prohibits implementing any reforms already rejected in the same constitutional period and, furthermore, could be an omen of a tumultuous immediate future.  In his January 2008 announcements, the President had been more moderate, even though recently he has re-launched his proposal to be reelected.  This is surely the true intention of the President, but it is doubtful that he has also completely abandoned the project conceived upon further constitutional change.  

6. This is not the first time that the President has temporarily assumed moderate positions, then abandoned them shortly thereafter.  But this time the moderation was imposed by the people’s decree.  Maintaining it could assist the President in recovering his political losses after the setback of December 2nd.  Abandoning it could result in the highest political costs.  Political pragmatism could convince the President not to go down the path of surmounting obstacles with armed only by his impulsive leadership, and that the people do not seem willing to embark on this path.   A realist approximation of the popular will could advise the president to postpone a large part of his proposals of 2007.  If, on the other hand, he had decided to search for ways to evade the constitutional limitations and redefine them for the time being, it would surely result in the escalation of political tensions, and the leadership of Chávez would be in real jeopardy.  
We continue to have a tenuous future, but what will be will be, we are here at this point, one and another, as the result of the democratic process and that alone is a good sign for future democratic coexistence.  Ojo Electoral aspires to be active in these processes and to continue contributing to the strengthening of the democratic game.  
Washington D.C., January 14, 2008.

Translation by Lauren McLaughlin

� “Artículo 70. Son medios de participación y protagonismo del pueblo, en ejercicio directo de su soberanía y para la construcción del socialismo: la elección de cargos públicos, el referendo, la consulta popular, la revocación del mandato, las iniciativas legislativas, constitucional y constituyente, el cabildo abierto, la Asamblea de Ciudadanos y Ciudadanas…”











� La cita es de un paper del profesor Edgardo Lander, que ha circulado por INTERNET con el título: El referéndum sobre la reforma constitucional. El proceso político en Venezuela entra en una encrucijada crítica.
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