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PREFACE 

As p a r t  o f  t h e i r  r e s p e c t i v e  p r o g r a m s ,  t h e  I n t e r  n a t i o n a l  

Human R i g h t s  Law Gcoup (Law G ~ o u p )  a n d  t h e  Washing ton  Off i c e  on 

L a t i n  America (WOLA) o r g a n i z e d  a  d e l e g a t i o n  t o  v i s i t  N i c a r a g u a  t o  

i n v e s t i g a t e  and  t o  r e p o r t  on a l l e g a t i o n s  o f  a b u s e s  a g a i n s t  t h e  

c i v i l i a n  p o p u l a t i o n  b y  t h e  c o u n t e r r e v o l u t i o n a r y  f o r c e s  ( C o n t r a s )  

f ' i g h t i n g  t h e  Nicar  aguan  government .  The d e l e g a t i o n  c o n s i s t e d  o f  

& .  Donald FOX, s e n i o r  p a r t n e r  i n  t h e  New York l a w  f i r m  o f  FOX, 

Glynn and  Melamed, a n d  Mr. M i c h a e l  Glennon ,  p r o f e s s o r  a t  t h e  

U n i v e r s i t y  o f  C i n c i n n a t i  Law. S c h o o l .  

The Law Group and WOLA b e l i e v e  t h a t  t h i s  r e p o r t ,  p r e p a r e d  by 

Mr. Fox a n d  P r o f e s s o r  Glennon f o l l o w i n g  t h e i r  r e t u r n  from 

N i c a r a g u a ,  is e x t r  emely  impor t a n t  and  r e l e v a n t  , g i v e n  t h e  o n g o i n g  

d e b a t e  r e g a r d i n g  U n i t e d  S t a t e s  c o n t i n u e d  s u p p o r t  f o r  t h e  Contr  a s .  

We hope  t h i s  r e p o r t  is r e a d  by :  t h e  A d m i n i s t r a t i o n ,  which h a s  

s o u g h t  t o  i g n o r e  and  t o  d e f l e c t  c h a r g e s  o f  a b u s e s ;  by members o f  

C o n g r e s s ,  who mus t  d e c i d e  whether  t o  r e l e a s e  f u n d s  t o  a s s i s t  t h e  

C o n t r a s ;  a n d  by  t h e  American p u b l i c ,  who s h o u l d  b e  aware  o f  how 

U n i t e d  S t a t e s  f u n d s  a r e  b e i n g  u s e d .  

Because  of  t h e  s e n s i t i v e  and  c o n t r o v e r s i a l  n a t u r e  o f  t h e  

s u b j e c t ,  we h a v e  i n c l u d e d  a s t a t e m e n t ,  p r e p a r e d  b y  Law Group 

P r o j e c t  D i r e c t o r  Lar r  y  Gar b e t  , w h i c h  d e s c r  i b e s  t h e  Law Group'  s 

and  WOLA's i n v o l v e m e n t  i n  t h i s  p r o j e c t .  I n  a d d i t i o n ,  Mr. Fox a n d  

P r o f e s s o r  Glennon d e s c r i b e  i n  d e t a i l  t h e  methodology  t h e y  

u t i l i z e d  i n  c o n d u c t i n g  t h e i r  i n v e s t i g a t i o n  . 
The Law Group a n d  WOLA t h a n k  MK . Fox and  P r o f e s s o r  Glennon 

f o r  t h e i r  e f f o r t s  i n  under t a k i n g  t h i s  m i s s i o n  on s h o r t  n o t i c e  and 

i 



i n  pr epar  i n g  t h i s  r epor t .  The Law Group and  WOLA also t h a n k  Dr . 
v a l e r  i e  M i l l e r ,  who accompanied  Mr. Fox a n d  P r o f e s s o r  Glennon i n  

N i c a r a g u a  and  a c t e d  as g u i d e  a n d  i n t e r p r e t e r .  F i n a l l y ,  t h e  Law 

Group a n d  WOLA t h a n k  t h o s e  who h a v e  p r o v i d e d  f i n a n c i a l  a s s i s t a n c e  

t o  t h e  two o r g a n i z a t i o n s ,  t h u s  p e r m i t t i n g  t h e  m i s s i o n  t o  be 

c a r r i e d  o u t  a n d  t h i s  r e p o r t  t o  b e  p u b l i s h e d .  

Joe E l d r  i d g e  
E x e c u t i v e  D i r e c t o r  
Washington O f f i c e  on  

La t i n  Amer ica 

Amy Young 
E x e c u t i v e  Dir  e c t o r  
I n t e r n a t i o n a l  Human 

Law Group 



STATEMENT OF SPONSORING ORGANIZATIONS 

On March 7th two human r igh t s  groups, the International  

Human Rights Law Q oup (Law Group) and the Washington Off ice on 

Latin Amer ica (WOLA) , released findings which documented abuses 

by counterrevolutionary forces i n  Nicaragua. The repor ts  were 

released a t  a news conference organized by the Law Group. W O U  

and Congressman Sam Gejdenson (D.. Conn.). The findings of the 

two groups wer e based on a miss ion to Nicar aqua i n  Febr uar y . 
Their findings substantiated a repor t prepared by Mr . Reed Brody, 

a New Yor k attorney. which contains over 145 a f f idav i t s  signed by 

the c iv i l i an  victims of Contra abuses. The Law QOUP. WOLI. and 

Congressman Ge Jdenson have ca l led  for a congressional 

invest igat ion of the a t r o c i t i e s .  While acknowledging tha t  the 

Law Group and WOLA were "well-respected" human r ights  groups. 

some administration o f f i c i a l s  have implied tha t  the a l lega t ions  

of both groups and the Brody report  were examples of "pro- 

Sandinista propaganda ." 
Mr. Brody's report  came to the a t ten t ion  of WOLA and the Law 

Group in mid-January when Mr. Brody returned from Nicaragua. A t  

f i r  s t  glance. the material from MK . Brodyls report  appeared 

credib le  and the evidence compelling. The mater i a l  in Mr. 

Brody's report  ra i sed  ser ious questions a s  t o  the moral and legal  

respons ib i l i ty  of countr i e s  material ly supporting the Contras. 

including the United Sta tes .  I f  r e l i a b l e ,  both organizations 

believed that  the Brody mater la1  should be considered by members 



o f  C o n g r e s s  , who would 

t h e  C o n t r a s ,  and  b y  t h e  

b e  v o t i n g  on renewed U n i t e d  S t a t e s  a i d  t o  

gener  a 1  p u b l i c .  

For two r e a s o n s .  however.  b o t h  t h e  Law Q o u p  and  WOLA 

d e c l i n e d  t o  r e l e a s e  t h e  Br ody r e p o r t  w i t h o u t  f u r  t h e r  

i n v e s t i g a t i o n .  F i r s t ,  t h e  c r e d i b i l i t y  o f  a n y  o r g a n i z a t i o n  is i t s  

major  a s s e t .  R e l i a n c e  on a r e p o r t  p r e p a r e d  by  someone unknown t o  

e i t h e r  o r g a n i z a t i o n  c o u l d  p l a c e  t h e  i n s t i t u t i o n a l  r e p u t a t i o n  o f  

b o t h  o r g a n i z a t i o n s  i n  j e o p a r d y  it  t h e  mate r  i a l s  c o n t a i n e d  i n  t h e  

r  epor  t p r o v e d  u n r e l i a b l e .  Both  o r g a n i z a t i o n s  a l s o  were  a w a r e  

t h a t  Mr .  Brody r e c e i v e d  some minor a s s i s t a n c e  f rom t h e  N i c a r a g u a n  

government  . 
A s e c o n d  and  more s i g n i f i c a n t  r e a s o n  f o r  r e f u s i n g  to r e l e a s e  

t h e  r e p o r t  w i t h o u t  i n v e s t i g a t i o n  was M r .  B r o d y ' s  r e l a t i o n s h i p  

w i t h  Mr .  P a u l  R e i c h l e r  . a Washington a t t o r n e y  who r e p r e s e n t s  t h e  

N i c a r a g u a n  government  i n  i ts  l a w s u i t  a g a i n s t  t h e  U n i t e d  S t a t e s  

b e f o r e  t h e  World C o u r t .  Mr. R e i c h l e r  had  a s s i s t e d  Mr. Brody  i n  

i n i t i a t i n g  t h e  p r o j e c t .  M r .  R e i c h l e r  's l a w  f i r m  had a s s i s t e d  Mr. 

Br o d y  i n  t y p i n g  t h e  r e p o r t  . and Mr. R e i c h l e r  i n t r o d u c e d  Mr . Brody  

t o  t h e  Law Q o u p  and WOLA. Again w i t h o u t  q u e s t i o n i n g  Mr. 

R e i c h l e r  ' s  i n t e g r  i t y .  t h e  Law Q o u p  and  WOM r e c o g n i z e d  t h a t  t h e  

c r e d i b i l i t y  o f  s u c h  a r e p o r t  p r e p a r e d  f o r  a n  advocacy  h e a r i n g  is  

s u b j e c t  t o  q u e s t i o n .  

Thus.  i n  mid-February.  t h e  Law P o u p  and  W O W  d e c i d e d  t o  

o r g a n i z e  a  j o i n t  m i s s i o n  f o r  t h e  p u r p o s e  o f  a s c e r t a i n i n g  t h e  

t r u t h  o f  t h e  e v i d e n c e  p r e s e n t e d  i n  Mr .  B r o d y ' s  r e p o r t .  Mr. 

Donald Fox,  s e n i o r  p a r t n e r  i n  t h e  New Yor k l a w  f i r m  o f  Fox,  

Glynn and  Melamed, and  P r o f e s s o r  M i c h a e l  Glennon.  o f  t h e  

U n i v e r s i t y  o f  C i n c i n n a t i  Law S c h m l ,  a g r e e d  t o  u n d e r t a k e  t h e  



1 mission. Mr. Fox i s  a member of  the Executive Committee of the 

American Association for the International  Commission of J u r i s t s  

and pr eviously conducted a fact-finding investigation in to the 

I human r i g h t s  s i t ua t ion  i n  Guatemala. Rofessor Glennon has 

served a s  lega l  counsel t o  the Senate Foreign Relations Committee 

and has writ ten extensively on issues of United Sta tes  law and 

foreign policy. 

The sponsor ing organizations established the terms of 

reference for the mission a s  follows: 1) invest igate a l lega t ions  

of abuses by the Contras against  the c iv i l i an  population; 2 )  

invest igate the documentation in Mc . Brody's report  for the , 

purpose of evaluating i t s  r e l i a b i l i t y ;  and 3) evaluate the lega l  

and moral respons ib i l i ty  of countr ies  supporting the Contras, 

assuming a l lega t ions  of abuse prove credible.  The sponsor s  

agreed tha t  Mr. Fox and Rofessor Glennon could nee t  with 

whomever they deemed necessar y t o  obtain information regarding 

the s i tua t ion  i n  Nicaragua. Finally,  the sponsors assured the 

mission members complete independence and promised to  publish 

whatever conclusions they reached. 

Mr. FOX and Professor Glennon spent a  week i n  Nicaragua. 

Three and a half days were spent i n  northern Nicaragua, near the 

Honduran bar der , inter  viewing victims of Contra abuses. As par t  

of their  mission, Mr. Fox and Professor Glennon 

representat ives of the United Sta tes  Department of 

Washington and Managua, representat ives of the 

government, and c r i t i c s  of the Nicaraguan goverment, 

Archbishop Obando y Bravo. 

v 

met with 

S t a t e  i n  

Nicar aguan 

including 



Upon t h e i r  r e t u r n .  Hr . Fox a n d  P r o f e s s o r  Glennon r  epor  t e d  

t h a t  t h e y  f o u n d  c o n s i d e r a b l e  e v i d e n c e  o f  a b u s e s  a g a i n s t  c i v i l i a n s  

c o m m i t t e d  b y  C o n t r a  f o r c e s .  Based on t h e i r  i n v e s t i g a t i o n s .  MK . 
. FOX a n d  R o f e s s o r  Glennon were  a b l e  t o  c o r r o b o r a t e  t e n  o f  t h e  

a f f i d a v i t s  c o n t a i n e d  i n  Mr. B r o d y ' s  r e p o r t  a s  w e l l .  F i n a l l y ,  

t h e y  r e p o r t e d  t h a t  t h e  U n i t e d  S t a t e s  is p r a c t i c i n g  a  p o l i c y  o f  

' i n t e n t i o n a l  i g n o r a n c e "  w i t h  r e s p e c t  t o  a b u s e s  by  t h e  Coritr a s .  

Based  on t h e  f i n d i n g s  o f  t h e s e  w e l l - r e s p e c t e d  a t t o r n e y s .  t h e  Law 

Group and WOLA o r g a n i z e d  a  p r e s s  c o n f e r e n c e  a t  which t h e i r  

f i n d i n g s  a n d  Mr. B r o d y ' s  r e p o r t  was r e l e a s e d .  

The r e l e a s e  o f  t h e  Brody r e p o r t  a n d  t h e  s t a t e m e n t  o f  suppor  t 

u n d o u b t e d l y  was d e s i g n e d  t o  h a v e  p o l i t i c a l  e f f e c t .  As Mr. Fox 

a n d  P r o f e s s o r  Glennon s t a t e d ,  t h e  e v i d e n c e  now is s u f f i c i e n t  to 

p u t  t h e  U n i t e d  S t a t e s  on n o t i c e  a s  t o  t h e  C o n t r a s t  a c t i v i t i e s .  

They c o n c l u d e d  t h a t  t o  p r o v i d e  f u r  t h e r  suppor  t f o r  t h e  Cont r  a s ,  

under s u c h  c i r c u m s t a n c e s ,  would b e  m o r a l l y  a n d  l e g a l l y  

i n d e f e n s i b l e .  

Assuming t h a t  f u r  t h e r  a s s i s t a n c e  would b e  r e q u e s t e d .  t h e  Law 

Group and  WOLR, a s  i n d e p e n d e n t  human r i g h t s  g r o u p s ,  s o u g h t  t o  

p r e s e n t  s i g n i f i c a n t  i n f o r m a t i o n  b e f o r e  members o f  C o n g r e s s .  

Ra ther  t h a n  r e l e a s e  a  r e p o r t  f o r  whose a c c u r a c y  t h e y  c o u l d  n o t  

vouch ,  t h e y  u n d e r t o o k  t h e i r  own i n v e s t i g a t i o n  o f  t h e  s i t u a t i o n .  

I n s t e a d  o f  a t t e m p t i n g  t o  d i s c r e d i t  t h e  Brody r e p o r t  a n d .  by 

i m p l i c a t i o n ,  t h e  Law Group. WOLA. a n d  t h e  a t t o r n e y s  r e p r e s e n t i n g  

t h e  two o r g a n i z a t i o n s .  t h e s e  v e r y  s e r i o u s  a l l e g a t i o n s  s h o u l d  h a v e  

c a u s e d  a  r  e - e v a l u a t i o n  o f  a d m i n i s t r a t i o n  p o l i c y .  A d m i n i s t r a t i o n  



o f f i c i a l s  c o n c e d e d  t h e y  wer e pr e v i o u s l y  " ignor  an tn  a s  t o  t h e  

e x t e n t  o f  t h e  abuses. 

A t t e n t i o n  s h o u l d  now f o c u s  on what  t h e  A d m i n i s t r a t i o n  

i n t e n d s  to d o  a b o u t  t h e  i n  f o r  m a t i o n  ver  i f i e d  b y  WOLA a n d  t h e  Law 

Group.  W i l l  i t  c o n d u c t  i ts  own i n v e s t i g a t i o n  i n t o  t h e  i n c i d e n t s  

d e s c r i b e d ?  W i l l  i t  c e a s e  t h e  s h a m e f u l  p r a c t i c e  o f  p u b l i c l y  

compar i n g  t h e  Con t r  a s  t o  t h e  f o u n d i n g  f a t h e r  s o f  t h e  U n i t e d  

S t a t e s  o r  t h e  f i g h t e r s  o f  t h e  F r e n c h  R e s i s t a n c e ?  As t h e  U n i t e d  

S t a t e s  s h o u l d  h a v e  l e a r n e d  f rom t h e  r e a c t i o n  of  N i c a r a g u a n s  t o  

U n i t e d  S t a t e s  s u p p o r t  o f  Somoza, a  p o l i c y  o f  i g n o r i n g  a b u s e s  and  

a t r o c i t i e s  commit ted  by  f o r c e s  a l l i e d  w i t h  t h e  U n i t e d  S t a t e s  r u n s  

c o n t r a r y  t o  t h e  l o n g - t e r m  n a t i o n a l  i n t e r e s t .  

L a r r y  Garber  
P r o j e c t  D i r e c t o r  
I n t e r  n a t i o n a l  Human 

R i g h t s  Law Q o u p  



REPORT OF DONALD T -  FOX h MICHAEL J. GLENNON 

A. INTRODUCTION 

The I n t e r n a t i o n a l  Human R i g h t s  Law Gcoup (Law Group) and  t h e  

Washington Off  ice on L a t i n  Amer i c a  (WOLA) a p p o i n t e d  u s  to c o n d u c t  

a n  in l o c o  i n v e s t i g a t i o n  i n t o  a l l e g e d  human r i g h t s  a b u s e s  i n  

N i c a r a g u a .  We were  a s k e d  t o  i n v e s t i g a t e  a l l e g a t i o n s  t h a t  t h e  

" C o n t r a s  ," o r  c o u n t e r  r  e v o l u t i o n a r  i e s  , engaged  i n  s e r  i o u s  a b u s e s  

a g a i n s t  N i c a r a g u a n  c i v i l i a n s .  We a l s o  were  a s k e d ,  r e l a t i v e  t o  a 

c o u n t r y ' s  s u p p l y i n g  t h e  Con t r  as ,  t o  a s s e s s  t h e  r  e s p o n s i b i l i t y  o f  

f o r e i g n  g o v e r n m e n t s  f o r  a b u s e s  commit ted  by  t h e  Con t r  a s .  We were  

a s k e d ,  f i n a l l y ,  t o  a s s e s s  t h e  a c c u r a c y  a n d  o b j e c t i v i t y  o f  a  

r e p o r t  s u b m i t t e d  t o  t h e  Law Group and  WOLA by Reed Brody ,  a  

member o f  t h e  New Yor k  B a r .  Mr .  Brody ,  a £  t e r  f o u r  y e a r s  i n  t h e  

o f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  o f  t h e  S t a t e  o f  New York,  s p e n t  

s e v e r a l  months i n  N i c a r a g u a  i n t e r v i e w i n g  w i t n e s s e s  and  v i c t i m s  o f  

c o u n t e r r e v o l u t i o n a r y  a t t a c k s  (Appendix I c o n t a i n s  t h e  T e r n s  o f  

R e f e r e n c e  f o r  t h e  M i s s i o n  and  summar i e s  o f  o u r  p r o f e s s i o n a l  

backgrounds .  ) 

In s u b m i t t i n g  h i s  r e p o r t  t o  our  s p o n s o r s ,  M r .  Brody s t a t e d  

t h a t  t h e  r e p o r t  was i n d e p e n d e n t ,  v o l u n t a r y ,  c o n d u c t e d  w i t h o u t  

c o m p e n s a t i o n  a n d  l a r g e l y  a t  h i s  own e x p e n s e .  However, h e  a l s o  

i n d i c a t e d  t h a t  t h e  i d e a  o f  t h e  i n v e s t i g a t i o n  was i n i t i a l l y  

c o n c e i v e d ,  a n d  t h e  r e p o r t  e v e n t u a l l y  t y p e d ,  by  t h e  Washington law 

f i r m  o f  R e i c h l e r  6 Appelbaum, which  r e p r e s e n t s  t h e  N i c a r a g u a n  

gover  nment b e f o r e  t h e  Wor l d  Cour t . MK . Br ody  , a s  i n d i c a t e d  i n  



1 
h i s  r e p o r t ,  a l s o  r e c e i v e d  some minor a s s i s t a n c e  f rom t h e  

N i c a r a g u a n  government  d x  i n g  h i s  s t a y  i n  N i c a r a g u a .  

The s p o n s o r  i n g  o r g a n i z a t i o n s  . c o n s i d e r  i n g  t h a t  t h e  

c r e d i b i l i t y  o f  t h e  Brody r e p o r t  m i g h t  b e  s u b j e c t  t o  impeachment,  

a s k e d  u s  t o  i n v e s t i g a t e  t h e  p r o b a t i v e  v a l u e  o f  a  random s a m p l e  o f  

t h e  1 4 5  sworn a f f i d a v i t s  a t t a c h e d  t h e r e t o .  Four o f  t h e  

i n d i v i d u a l s  who p r o v i d e d  a f f i d a v i t s  t o  Mr. Brody had b e e n  

c o n t a c t e d  s h o r t l y  b e f o r e  t h e  i n c e p t i o n  o f  our  m i s s i o n  b y  

P r o f e s s o r  Rober t Goldman and  & . J u a n  Mendez dur i n g  t h e i r  v i s i t  
2 

t o  N i c a r a g u a  on b e h a l f  o f  Amer i c a s  Watch. I n  suppor  t i n g  t h e  

r e q u e s t  of o u r  s p o n s o r i n g  o r g a n i z a t i o n s  t h a t  we u n d e r t a k e  t h i s  

m i s s i o n ,  M e s s r s .  Goldman and  Mender in formed u s  t h a t  t h o s e  f o u r  

a f f i d a v i t s  were  s u b s t a n t i a l l y  a c c u r a t e .  

I n  m e e t i n g  w i t h  t h e  s t a f f s  o f  t h e  s p o n s o r i n g  o r g a n i z a t i o n s  

b e f o r e  a g r e e i n g  t o  under t a k e  t h i s  m i s s i o n .  we were s a t i s f i e d  o f  

t h e i r  bona f i d e s  and o f  t h e i r  commitment t o  a c c e p t  t h e  

c o n c l u s i o n s  o f  an i n d e p e n d e n t  s t u d y .  They f ~ r t h e r  a g r e e d  t o  

p u b l i s h  our  s t r l d y ,  r e g a r d l e s s  o f  its c o n c l u s i o n s . .  With t h i s  

commitment we l e f t  f o r  N i c a r a g u a  on F e b r u a r y  23. Mr. Glennon 

r e m a i n e d  i n  N i c a r a g u a  u n t i l  March 1st. w h i l e  Mr. Fox r e m a i n e d  

u n t i l  March 3 r d  (Appendix I1 c o n t a i n s  our  i t i n e r a r y  i n  

N i c a r a g u a ) .  

S e e  R. Brody.  A t t a c k s  By The Nicaraguan  Contr  a s  on  t h e  
c i a i a n  P o p u l a t i o n  i n  N i c a r a g u a  R e f a c e  X I  ( 1 9 8 5 ) .  Mr. 
Br ody  ' s R e p o r t  d e s c r  i b e s  t w e n t y - e i g h t  d i f f e r e n t  i n c i d e n t s  o f  
a b u s e s  by t h e  C o n t r a s .  The r e p o r t  is s u p p o r t e d  b y  1 4 5  
a£ f  i d a v i  ts g a t h e r e d  by Mr. Brody dur i n g  h i s  f o u r  mon t h s  i n  
Nicar  aqua .  

See Amer icas  Watch,  V i o l a t i o n s  o f  t h e  Laws of  War by  
BX S i d e s  i n  N i c a r a g u a  (1981-1985) 8 ( 1 9 8 5 ) .  



As Hemingway o b s e r v e d ,  t h e  mos t  c r u e l  and  d e s t r  ucl!ive 

B. BACKGROUND 

w a r s  a r e  c i v i l  c o n f l i c t s  waged be tween  c o n t e n d i n g  f a c t i o n s  w i t h i n  

t h e  same c o u n t r y .  The war w h i c h  p r e c e d e d  t h e  f l i g h t  o f  t h e  

d i c t a t o r  A n a s t a s i o  * T a c h i t o m  Somoza on  J u l y  1 7 ,  1979 e x h i b i t e d  

t h e s e  c h a c a c t e r i s t i c s  i n  an  a p p a l l i n g  d e g r e e .  It is e s t i m a t e d  

t h a t ,  i n  t h e  t w e l v e  months  p r e c e d i n g  h i s  f l i g h t ,  50,000 p e o p l e  

d i e d  a n d  100 ,000  p e o p l e  w e r e  wounded. 

The  b a r b a c  i s m  o f  t h e  Somoza r e g i m e  is documented i n  g r e a t  

d e t a i l  by  t e s t i m o n y  b e f o r e  t h e  F o r e i g n  A f f a i r s  Committee o f  t h e  

U n i t e d  S t a t e s  House o f  R e p r e s e n t a t i v e s  a n d  b y  r  epor ts o f  the 
3  

I n t e r  - h e r  i c a n  Commission on Human R i g h t s .  The Somoza armed 

f o r c e s ,  t h e  G u a r d i a  N a c i o n a l ,  i n c l u d e d  i n d i v i d u a l s  a n d  u n i t s  o f  

Somoza l o y a l i s t s  known f o r  t h e i r  b r u t a l i t y  and  a p t i t u d e  f o r  

inhuman p r a c t i c e s  o f  v i o l e n c e .  T h e s e  p r a c t i c e s  r a n g e d  f rom t h e  

d e s t r  u c t  i o n  o f  e n t  i r  e  conununi t ies t o  t h e  u s e  of c o n c e n t r a t i o n  

camps ,  a n d  i n c l u d e d  t e r r o r  is t ic a c t s  a g a i n s t  a l l  p o s s i b l e  
4  

t a r  g e t s ,  i n c l u d i n g  Red C r o s s  v e h i c l e s .  

The c o l l a p s e  o f  t h e  d i c t a t o r s h i p ,  r e f e r r e d  to i n  

N i c a r a g u a  a s  " t h e  t r  iumph,*  was a c u l m i n a t i o n  o f  over 30 armed 

i n s u r t  ect i o n s  o c c u r  r i n g  fc om t h e  t i m e  t h a t  Gener a 1  S a n d i n o  t o o k  

u p  a r m s  i n  1927 a g a i n s t  what  h e  c o n s i d e r e d  Nocth American 

i m p e r i a l i s m .  W i t h o u t  d e l v i n g  u n d u l y  i n t o  N i c a r a g u a n  h i s t o r y ,  i t  

is u s e f u l  to p o i n t  o u t  t h a t  f r o m  1912 t o  1925  t h e  U n i t e d  S t a t e s  

S e e ,  - e .g . ,  R e p o r t  on  t h e  S i t a a t i o n  of Human R i g h t s  i n  - 
N i c a r a g u a ,  OEA/Ser. L/V/II.4S/doc. 1 6  r e v .  l ( 1 9 7 8 ) .  

4 
I d .  a t  31-54. - 



e x e r t e d  a s o r t  o f  p r o t e c t o r a t e  over  N i c a r a g u a ,  s i m i l a r  t o  t h o s e  

which i t  e x e r c i s e d  i n  S a n t o  Domingo a n d  H a i t i .  In 1927 ,  Henry 

S t i m s o n ,  a New York lawyer  s e n t  t o  N i c a r a g u a  a s  a  s p e c i a l  

e m i s s a r y  of P r e s i d e n t  C o o l i d g e ,  a r r a n g e d  a new t y p e  o f  

i n t e r  v e n t  i o n  d e s i g n e d  t o  impose p e a c e  t h r o u g h  s u p e r  v i s e d  
5 

e l e c t i o n s  . B e f o r e  t h e  U n i t e d  S t a t e s  Mar i n e s  l e f t ,  a f t e r  t h e  

1 9 3 3  e l e c t i o n s ,  Gener a 1  S a n d i n o  waged a n  armed i n s u r r e c t i o n  a n d  

t h e  Amer icans  c r e a t e d  t h e  G u a r d i a  N a c i o n a l ,  commanded b y  t h e  
. , 

f i r s t  Somoza. In 1934  Somoza had S a n d i n o  e x e c u t e d .  . . . , 

The F r e n t e  S a n d i n i s t a  d e  L i b e r  a c i o n  N a c i o n a l  (FSLN) was 
. . .  

. * ' .  . . . . .  *.. . .  * . , : >  :..,: 
a .  

f o u n d e d  i n  1961.  I n i t i a l l y ,  i t  s u f f e r e d  c o n s i d e r a b l e  d e f e a t s  a n d  

m o s t  o f  t h e  o r i g i n a l  l e a d e r s h i p  d i e d  p r i o r  to t h e  1979  t r i u m p h .  

N o n e t h e l e s s ,  d u r i n g  t h e  c o u r s e  o f  t h e  s t r u g g l e  a s t r a t e g y  o f  

w r e v o l u t i o n a r y  v i o l e n c e  ... t o  t h e  e x t e n t  s t r i c t l y  i n d i s p e n s a b l e "  
6 

was d e v e l o p e d .  

The FSLN's s t r a t e g y  l e d  to t h e  b u r n i n g  o f  S o m o c i s t a  

b u s i n e s s e s  a n d  h o u s e s  o f  i n f o r m e r s ,  and  t o  t h e  ambushing  o f  
7 

p a t r o l s  o f  S o m o c i s t a  s o l d i e r s .  The f o l l o w e r s  of t h e  FSLN a l s o  

engaged  i n  acts o f  v i o l e n c e ,  i n c l u d i n g  t h e  a s s a s s i n a t i o n  o f  

a l l e g e d  i n f o r m e r s  , t h e  b u r n i n g  o f  b u s e s ,  t h e  c o n s t r u c t i o n  o f  

b a r r i c a d e s  and  t h e  i n s t a l l a t i o n  o f  bombs t h a t  e x p l o d e d  on 

5 S e e  Fox, " P c o t e c t i o n  of  Human R i g h t s  Through t h e  I n t e r -  
G r  i c a n  Sys tem, '  44 The V i r g i n i a  Quar t e r  l y  Review, 369-371 
( 1 9 6 8 ) .  

6  
J .  Wheelock,  R a i c e s  I n d i g e n a s  de  l a  Lucha A n t i c o l o n i s t a  en 
N i c a r a g u a ,  87 ( 1 9 7 4 )  . 

7 
Teor i a  y P r a c t i c a  R e v o l u c i o n a r  i a  en  N i c a r a g u a ,  1 2 4 ,  ( 1 9 8 3 ) .  



8 
c o n t a c t .  However, t h e  FSLN s t r a t e g i s t s  a l s o  b e l i e v e d  t h a t  by 

t r e a t i n g  t h e  c a m p e s i n o s  w i t h  p a t i e n c e  a n d  r e s p e c t  t h e  FSLN c o u l d  

s e c u r e  a  b a s e  on which t h e  r e v o l u t i o n  c o u l d  p r o c e e d .  Thus ,  t h e  

FSLN s o u g h t  t o  d i s t i n g u i s h  i t s e l f  f rom t h e  b r u t a l  r e p r e s s i o n  

p r a c t i c e d  by  t h e i r  S o m o c i s t a  e n e m i e s .  

A f t e r  t h e  c o l l a p s e  o f  t h e  Somoza r e g i m e  i n  1979 ,  a  number o f  

t h e  h i g h e r  r a n k i n g  o f f i c e r s  a n d  s o l d i e r s  o f  t h e  N a t i o n a l  Guard 

e s c a p e d  N i c a r a g u a .  About s e v e r  a 1  t h o u s a n d  former  member s o f  t h e  

N a t i o n a l  G ~ a r d  a r e  t h o u g h t  t o  h a v e  gone  t o  Honduras ,  where t h e y  

e s t a b l i s h e d  t h e  b a s i s  o f  t h e  k e n t e  Democr a t i c o  Nicar  a g u e n s e  

(FDN)  . Those  former  members o f  t h e  N a t i o n a l  Guard who r e m a i n e d  

i n  N i c a r a g u a  w e r e  i n t e r n e d  and t r  i e d  b y  s p e c i a l  p o p u l a r  , a n t i -  
9 

Somoza c o u r t s .  S i n c e  t h e  d e a t h  p e n a l t y  was a b o l i s h e d ,  t h e  mos t  

s e r  i o u s  a c t s  were  p u n i s h e d  by  30 y e a r s  i n  pr i s o n .  Many o f  t h e  

fo rmer  G u a r d i a  N a c i o n a l  members were  n o t  i m p r i s o n e d  f o r  l o n g  

p e r i o d s ,  a n d  now c o n s t i t u t e  a n  i m p o r t a n t  e l e m e n t  o f  t h e  

S a n d i n i s t a  army.  

I n  a d d i t i o n  t o  fo rmer  members o f  t h e  N a t i o n a l  Guard,  t h e  FDN 

h a s  r e c r  u i  t e d  , by  var  i o u s  means ,  t h o u s a n d s  o f  N i c a r a g u a n  

c a m p e s i n o s  a n d  o t h e r  o p p o n e n t s  o f  t h e  S a n d i n i s t a  government .  The 

FDN r e c e n t l y  c l a i m e d  t o  h a v e  a  f o r c e  o f  1 4 , 0 0 0  men f i g h t i n g  i n  
10 

N i c a r a g u a .  T h i s  f o r c e ,  which o p e r a t e s  on a  m o b i l e  b a s i s  i n  t h e  

m o u n t a i n o u s  r e g i o n s  o f  J i n o t e g a ,  Nueva S e g o v i a  and  E s t e l i ,  is 

- 

8 
I d .  a t  123.  - 

9 
S e e  R e p o r t  on t h e  S i t u a t i o n  o f  Human R i g h t s  i n  N i c a r a g u a ,  

73-93, OEA/Ser . L / I I . 5 3  doc .  2 5  (19811 
1 0  

Washing ton  P o s t ,  Nov. 2 1 ,  1984.  



a i d e d  by a f o r c e  of a p p r o x i m a t e l y  2 , 0 0 0  M i s k i t o s  l e d  by Steadman 
11 

F a g o t h .  

Both  g r o u p s  h a v e  r e c e i v e d  s o - c a l l e d  "cover t" f u n d i n g  a n d  

t e c h n i c a l  a s s i s t a n c e  f r o m  t h e  C.I.A. I n  1 9 8 3  t h e  C o n t r a  r e c e i v e d  

$19 m i l l i o n  i n  U.S.  f a n d i n g .  A f u r t h e r  r e q u e s t  f o r  $21  m i l l i o n  

i n  a i d  f o r  c o v e r t  o p e r a t i o n s  was d e c l i n e d  by t h e  Congress  i n  J u n e  

o f  1984. The A d m i n i s t r a t i o n  had i n d i c a t e d  a d e s i r e  t o  p r o v i d e  

$28 m i l l i o n  i n  a i d  t o  t h e  C o n t r a s  i n  1985. 

The r  epor  t o f  t h e  " K i s s i n g e r  Commission on C e n t t  a 1  Amer i c a  ," 

p u b l i s h e d  i n  J a n u a r y  1 9 8 4 ,  s u p p o r t s  t h e  p o l i c y  of t h e  Reagan 

A d m i n i s t r a t i o n  on  t h e  g round  t h a t  " t h e  S a n d i n i s t a  r e g i m e  w i l l  
1 2  

p o s e  a c o n t i n u i n g  t h r e a t  t o  s t a b i l i t y  i n  t h e  r e g i o n . "  The 

Commission d e s c r i b e s  t h e  m i l i t a r y  a c t i v i t i e s  o f  t h e  C o n t r a s  and 

t h e  economic  b o y c o t t  o f  Nicar  a q u a  a s  " i n c e n t i v e s  a n d  pr e s s u r  e s n  
1 3  

d e s i g n e d  t o  b r  i n 9  a b o u t  p r o g r e s s  on the n e g o t i a t i n g  f r o n t .  One 

of  t h e  o b j e c t i v e s  o f  s u c h  n e g o t i a t i o n s  is s t a t e d  t o  b e  t h e  

t e r m i n a t i o n  o f  suppor  t t o  t h e  g u e r r  i l l a s  f i g h t i n g  t h e  government  

i n  E l  S a l v a d o r ,  a l t h o u g h  t h e  S a n d i n i s t a  government  m a i n t a i n s  t h a t  

i t  h a s  n o t  s u p p l i e d  a r m s  t o  t h e  S a l v a d o r  an guer r  i l l a s  f o r  some 

t i m e .  Another  , more r e c e n t l y  a r  t i c u l a t e d  o b j e c t i v e  is  t o  f o r c e  

t h e  FSLN t o  abandon c o n t r o l  of t h e  government  i n  Favor o f  a  more 

o p e n ,  p l u r a l i s t i c  s o c i e t y ,  r a t h e r  t h a n  o n e  domina ted  by M a r x i s t -  

L e n i n i s t  i d e o l o g y .  

11 
Other  f o r c e s  , i n c l u d i n g  o n e  h e a d e d  by Eden P a s t o r  a  

("Commandante Z e r o " )  , o p e r a t e  from C o s t a  R i c a .  
12  

R e p o r t  o f  the N a t i o n a l  B i p a r t i s a n  Commission on C e n t r a l  
Amer ica  1 1 5  (1984)  

1 3  
I d .  a t  116.  - 



C .  METHODOLOGY 

Pr i o r  t o  our  d e p a r  t u r  e , we were  a w a r e  o f  the c o n t r o v e r s y  

l i k e l y  t o  s u r r o u n d  a m i s s i o n  o f  t h i s  Sor t o  Our exper  i e n c e  

f o l l o w i n g  o u r  r e t u r n  h a s  c o n f i r m e d  t h i s  e x p e c t a t i o n .  In v i e w  of 

t h e  d o u b t s  t h a t  h a v e  been  e x p r e s s e d  c o n c e r n i n g  r e p o r t s  d e t a i l i n g  

C o n t r a  a b u s e s ,  we s e t  f o r t h  i n  d e t a i l  t h e  methodology we u t i l i z e d  

i n  r e a c h i n g  our c o n c l u s i o n s .  

Our i n v e s t i g a t i o n  was l i m i t e d  t o  t h e  FDN g r o u p  o f  t h e  

Con t r  a s  which makes i n c u r s i o n s  i n t o  Nor t h e r n  N i c a r a g u a  from b a s e s  

i n  Honduras .  I n  s e e k i n g  t o  a s s e s s  t h e  a c c u r a c y  o f  a l l e g a t i o n s  

made c o n c e r n i n g  t h e  FDN, we t r a v e l l e d  to  O ~ o t a l ,  J a l a p a ,  Condega,  

Mozonte ,  E s t e l i  a n d  n e i g h b o r i n g  c o m m u n i t i e s  i n  t h e  war zone  n e a r  

t h e  b o r d e r  w i t h  Honduras.  See Appendix 11. We s e l e c t e d  t h i s  

a r e a  b e c a u s e  we had h e a r d  t h a t  h o s t i l i t i e s  o c c u r r e d  t h e r e  f a i r  l y  

r e c e n t l y  and  we b e l i e v e d  i t  i m p o r t a n t  t o  a s s e s s  whether  

a l l e g a t i o n s  o f  C o n t r a  a b u s e s  c o n t i n u e d  u p  t h r o u g h  r e c e n t  weeks.  

A l s o ,  a number o f  t h e  p e r s o n s  i n t e r v i e w e d  by Mr. Brody l i v e d  i n  

t h a t  a r e a ,  making i t  p o s s i b l e  t o  c h e c k  t h e  a f f i . d a v i t s  h e  

c o l l e c t e d .  

W e  s o u g h t  t o  c o n d u c t  our  i n q u i r y  a s  i n d e p e n d e n t l y  a n d  

o b j e c t i v e l y  a s  p o s s i b l e .  Our i n t e n t i o n  was t o  a v o i d  d i r e c t  o r  

i n d i r e c t  a s s i s t a n c e  f r o m  e i t h e r  t h e  N i c a r a g u a n  o r  U n i t e d  S t a t e s  

g o v e r n m e n t s .  N o n e t h e l e s s ,  i n  our  e f f o r t  t o  p u r s u e  o b j e c t i v i t y  

a n d  b a l a n c e ,  we i n t e r v i e w e d  o f f i c i a l s  o f  t h e  U n i t e d  S t a t e s  a n d  

N i c a r a g u a n  gover  nments  a n d  r epr  e s e n  t a t  i v e s  o f  human r i g h  ts 

o r g a n i z a t i o n s  and  c h u r c h  l e a d e r s ,  i n c l u d i n g  M s .  P a t r  i c i a  

B a l t o d a n o  a n d  A r c h b i s h o p  Obando y Bravo.  



With r e s p e c t  t o  t h e  o p p o s i t i o n  f o r c e s ,  we s o u g h t  a l s o  t o  

i n t e r v i e w  C o n t r a  m i l i t a r y  l e a d e r s  i n  Honduras t o  d e t e r m i n e  t h e  

n a t u r e  o f  t h e  command c o n t r o l  e x e r  t e d  o v e r  t h e i r  t r o o p s  i n  t h e  

f i e l d  a n d  t o  a n a l y z e  o p e r a t i o n a l  o r d e r s  r e l a t i n g  t o  t r o o p  

c o n d u c t ,  Our r e q u e s t  t o  t h e  Washing ton  r e p r e s e n t a t i v e  o f  t h e  

Fr e n t e  Democrat  i c o  Nicar  a g u e n s e  (FDN) was n o t  g r a n t e d  , p e r  haps  

b e c a u s e  t h e  t i m i n g  was i n a p p r o p r  i a t e .  A f t e r  r e l e a s e  o f  a 

p r e l i m i n a r y  s t a t e m e n t  f o l l o w i n g  our r e t u r n ,  Mr. Bosco  Matamoros,  

t h e  FDN's Washing ton  r e p r e s e n t a t i v e ,  o f f e r e d  t o  a r r a n g e  f o r  a 

v i s i t  by t h e  I n t e r - A m e r i c a n  Commission on  Human R i g h t s .  As 

i n d i c a t e d  i n  our  r e c o m m e n d a t i o n s ,  we hope  t h e  Commission w i l l  

p u r s u e  t h i s  i n q u i r y ,  which we b e l i e v e  t o  b e  o f  t h e  h i g h e s t  

impor t a n c e  . 
Wh i 

c i v i l i a n  

a b o u t  v  

i n q u i r y  f o c u s e d ,  by t h e  d i r  e c t  ion  o f  our  s p o n s o r s ,  p r  i n c i p a l l y  

l e  i n  Nicar  a q u a ,  we l o o k e d  pr  imar i l y  a t  v i o l a t i o n s  of 

r i g h t s  by  t h e  C o n t r a s .  A l t h o u g h  we a s k e d  r e g u l a r l y  

i o l a t i o n s  by t h e  S a n d i n i s t a s ,  we acknowledge  t h a t  our  

upon t h e  C o n t r a s .  We b e l i e v e  t h a t  t h i s  f o c u s  was j u s t i f i e d .  

Human r i g h t s  v i o l a t i o n s  by t h e  S a n d i n i s t a s  h a v e  been i n v e s t i g a t e d  

i n  d e p t h  b y  s u c h  o r g a n i z a t i o n s  a s  t h e  I n t e r  -Amer i c a n  Commission 
14 

on Human R i g h t s  a n d  Amer icas  Watch. At  t h e  t i m e  we c o n d u c t e d  

1 4  
Our s p o n s o r s  a l s o  h a v e  m o n i t o r e d  human r i g h t s  d e v e l o p m e n t s  
i n  N i c a r a g u a  s i n c e  t h e  1979 r e v o l u t i o n .  I n  1982 ,  t h e  Law 
Group i s s u e d  a r e p o r t  c r  i t i c i z i n g  c e n s o r  s h i p  o f  t h e  p r e s s  
i n  N i c a r a g u a .  WOLA h a s  f r e q u e n t l y  c o m p l a i n e d  o f  a b u s e s  by 
t h e  S a n d i n i s t a s  d u r i n g  v i s i t s  t o  t h e  c o u n t r y .  I n  1984 ,  t h e  
o r g a n i z a t i o n s  c o l l a b o r a t e d  on a  p r o j e c t  t o  o b s e r v e  t h e  1984  
N i c a r a g u a n  e l e c t i o n s .  D e s p i t e  t h e i r  p r e v i o u s  e x p e r  i e n c e  i n  
N i c a r a g u a ,  our s p o n s o r s  s o u g h t  two i n d i v i d u a l s  who had  n o t  
p r e v i o u s l y  worked w i t h  e i t h e r  o r g a n i z a t i o n  t o  c a r r y  o u t  t h i s  
m i s s i o n .  



our i n v e s t i g a t i o n ,  a b a s e s  b y  t h e  Cont r  as had n o t  been  t h o r o u g h l y  
1 5  

s t u d i e d .  Because  t h e  U n i t e d  S t a t e s  sappor t e d  t h e  C o n t r a s  i n  

t h e  p a s t  a n d  is c o n s i d e r i n g  s u p p o r t i n g  them a g a i n ,  we b e l i e v e  

t h a t  our a t t e n t i o n  was p r o p e r l y  f o c u s e d  on  t h e  C o n t r a s .  

Dur ing  t h e  c o u r s e  o f  our  m i s s i o n ,  we f o u n d  i t  n e c e s s a r y  t o  

t r a v e l  t o  a r e a s  o f  N i c a r a g u a  t h a t  S t a t e  Depar tment  o f f i c i a l s  

recommended t h a t  we a v o i d  f o r  r e a s o n s  o f  s a f e t y .  The N i c a r a g u a n  

M i n i s t r y  o f  t h e  I n t e r  i o r  , w a r n i n g  t h a t  our  s a f e t y  c o u l d  n o t  b e  

g u a r a n t e e d ,  g a v e  u s  a  t e l e p h o n e  number which we were a s k e d  t o  

c a l l  i n  t h e  e v e n t  an  emergency  a r o s e .  H a p p i l y ,  t h a t  was n o t  

n e c e s s a r  y . 
B e c a u s e  a  s e r  i o u s  s h o r t a g e  o f  g a s o l i n e  e x i s t s  t h r o u g h o u t  

N i c a r a g u a ,  we h i r e d  a n  unmar ked v e h i c l e  a n d  d r  i v e r  f rom t h e  

N i c a r a g u a  M i n i s t r y  o f  F o r e i g n  A f f a i r s ,  f o r  which we p a i d  a t  

r e g u l a r  m a r k e t  r a t e s .  For o b v i o u s  r e a s o n s ,  o u r  dr  i v e r  s t a y e d  o u t  

of our way o n c e  we a r r  i v e d  i n  a c i t y  and  was n o t  p r e s e n t  d u r  i n g  

a n y  i n t e r  v i e w s  we c o n d u c t e d .  

W e  c o n s i d e r e d  t h a t  t o  a c c e p t  a n y  o t h e r  a s s i s t a n c e  f r o m  t h e  

Government of N i c a r a g u a  c o u l d  t a i n t  t h e  c r e d i b i l i t y  o f  our  

f i n d i n g s .  A c c o r d i n g l y ,  we d i d  n o t  r e v e a l  o u r  i t i n e r a r y ,  which  

was ,  i n d e e d ,  r e v i s e d  s e v e r a l  t i m e s  a l o n g  t h e  way. (See Appendix  

11). We w e n t  where  we wanted  t o  g o ,  when we wanted  t o  g o  t h e r e .  

W e  s p o k e  w i t h  whomever we wished .  

1 5  
I n  March,  1 9 8 5  Amer i c a s  Watch i s s d e d  a r e p o r  t e x a m i n i n g  
a b u s e s  a g a i n s t  c i v i l i a n s  by b o t h  s i d e s  i n  t h e  N i c a r a g u a n  
c i v i l  war.  S e e  n o t e  2 s u p r a .  T h e i r  f a c t u a l  f i n d i n g s  a r e  
c o n s i s  t e n t  w i t h h e  f i n d i n g s  i n  t h i s  r  epor  t. 



Our interrogations were conducted i n  accordance with 

standar d procedures of cross-examination t o  determine probable 

veracity.  Fur thermor e ,  t o  the extent  possible,  we cross-checked 

among sources , both individual and documentary, t o  assure 

objec t iv i ty .  No governmental consent was required for any 

interview (with the exception of the former head of intel l igence 

a t  the FDN base Pino Uno, from which incursions in to  northern 

Nicaragua were launched. He is currently incarcerated a t  the 

Modelo Prison a t  Tipitapa.)  The only l imi t s  on where we could go 

or whom we could meet were our own schedule and endurance. 

We interviewed over 36 individuals. Ten had been 

interviewed previously by Mr . Brody; the remainder had not. 

Those who had not been interviewed previously were selected by us 

i n  a  var i e ty  of ways. Some were located through conversations 

with l oca l  parish p r i e s t s .  Others were i d e n t i f i e d -  through 

persons whose veracity was already known t o  u s .  Some came to  see 

us because they heard we wer e there. 

We were keenly sens i t ive  t o  the poss ib i l i t y  of being " s e t  

up" and took every precaution available t o  ensure against  i t .  We 

declined,  for example, t o  interview anyone who was brought t o  us 

by the Nicaraguan government. I n  one instance, one of our 

contac ts ,  unable t o  f ind a per son we wished to  interview, went t o  

a loca l  Sandinista o f f i c i a l  t o  help locate the person. We have 

not r e l i e d  on tha t  person's statement. 

Fur ther , in t h i s  r  epor t , we do not r  e ly  on the statements of 

persons who had not seen or heard personally the events they 

described,  except for background information or for leads t o  

other , f i r  st-hand witnesses. Where t rans la t ion  was required,  we 



used our own inter pr e tee , De . Valer i e  Miller (Mr . Fox a lso  speaks 

Spanish and conducted several  inter  views separately)  . Generally 

per sons were interviewed i n  their  own homes by both of us 

together;  we believe t h i s  mode of examination i s  most e f fec t ive  

for detect ing inconsistencies and judging veracity . We asked 

probing questions and t o  the extent possible sought t o  ident i fy  

u l te r  ior motives for fabr icat ion or exaggeration. We sought 

addi t ional  witnesses against  whose ear l ie r  statements might be 

compar ed . 
The people we interviewed came from a l l  walks of l i f e .  

They included housewives, doctor s , day laborer s ,  teachers , bus 

dr iver s , accountants , and far mer s  . Most appear ed poor . Few 

spoke English. Neatly a l l  (usually i n  answer t o  our questions) 

sa id  they were Catholic. Some indicated (a lso  i n  answer t o  our 

quest ions)  tha t  they were supporters of the Sandinista gover - 
nment ; many, however , appear ed to  be apo l i t i ca l .  Most were 

members of la rge  families.  Ages ranged from aboat 2 0  t o  about 

60. Some were "good witnessesm i n  that  they answered questions 

concisely,  without extraneous d e t a i l ;  others spoke d is jo in tedly  

and required more extensive interrogation. Some appeared sus- 

p ic ious ;  o thers  did not. Most seemed eager t o  r e l a t e  the i r  

information t o  us. 

Although the  grea t  mass of the people we saw appeared t o  

suppor t the government despite the country ' s ser ious economic 

hardships , we in ter  viewed sever a1  who were ser iously disaffected.  

Sever a1  wer e  people who par t icipa ted i n  the over thr ow of Somoza , 

but who f e l t  t ha t  the Sandinistas had appropriated the 

revolution t o  their  own Marxist ends and t o  the detriment of 



Nicaragua. These people longed for a  more j u s t ,  p l u r a l i s t i c  and 

pr osperous soc ie ty  which they believed was prevented by 

Sandin i s t a  r ule . 
These people were incl ined t o  dismiss the r  epor t s  of contra 

a t r o c i t i e s  a s  exaggerated; when pressed, they would suggest t ha t  

a t r o c i t i e s  may occur but  a s  par t  of a war dedicated t o  

des tab i l iz ing  a government t ha t  can be moved toward pluralism 

only by force. Their impressions concerning the frequency and 

grav i ty  of contra abuses a r e  a t  variance with our own findings. 

In accordance with the request oE our sponsors t ha t  we 

assess  the r e l i a b i l i t y  of Reed Br ody's  repor t  , we inter  viewed 10 

of the individuals  previously interviewed by M r .  Brody. W e  

sought geographic dispersion t o  the exent poss ib le ;  4 of those 

persons were therefore interviewed in Ocotal,  3 in Jalapa,  and 3 

in  Estancia. TO see whether s imilar  incidents  would be r e l a t ed  

b y  o thers  who had not been interviewed by Mr. Brody, we 

interviewed 2 6  addi t iona l  persons -- 1 6  in Ocotal,  6 i n  Ja lapa ,  3 

in Estancia,  and one i n  Condega. (Appendix I11 contains 

summaries of many of the interviews we conducted during our 

v i s i t . )  



D. FINDINGS 

1. SANDINISTAS 

On the bas is  of repor ts  which we examined i n  the off ice of 
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the Comision Permanente de Derechos Humanos de Nicaragua (CPDH) 

in Managua and on interviews conducted i n  Matagalpa, we a re  

persuaded tha t  abuses of power have been committed by Sandinista 

o f f i c i a l s .  However , the par t icu lar  standard tha t  guided our 

invest igat ion i n  Nicaragua was Article I11 of the Geneva 

Conventions of 1 9 4 9 ,  which imposes fixed lega l  obligations on 

par t i e s  t o  an in terna l  con f l i c t  for the protection of persons 

not ,  or no longer, taking up an ac t ive  part  i n  the h o s t i l i t i e s .  

Ar t i c l e  I11 s t a t e s  t ha t  sach persons s h a l l  not be murdered, 

muti lated,  tor ta red ,  taken a s  hostage or subjected to humiliating 

and degr ading t r  eatment . (Appendix IV contains the complete 

provisions of Common Art ic le  111) . 
If  a pat tern of violat ion of the standards of Art icle I11 

e x i s t s  on the par t  of the Sandinista government, apart  from those 

r  epor ted by other human r  ights  organizations regarding the 1982 
17 

relocations of the Miskito Indians, we did not detect  it. 

16 
The CPDH is a  non-gover nmental organization tha t  existed 
pr ior t o  the revolution and documented many of the abuses of 
the Somoza regime. I t  has been outspokenly c r i t i c a l  of the 
pr esen t Nicar aguan gover nmen t . 

17 
See, e.g., Report on the Human Rights Situation of a  -- 

Segment of the Population of Miskito Origin, OEA/Ser. 
L/V/II. 62/doc. 26 (1984) ; Americas Watch, supra note 2 a t  
5 7-62 



However, a s  we h a v e  s a i d ,  odr f o c u s  was on t h e  a l l e g a t i o n s  of 

v i o l a t  i o n s  o f  t h e s e  s t a n d a r d s  by t h e  con  t e r  r  e v o l a t  i o n a r  y f o r c e s  

b a s e d  i n  Honduras .  Any r  e l i a b l e  f i n d i n g s  concec n i n g  S a n d i n i s t a  

v i o l a t i o n s  would r e q u i r e  a  f a r  more e x t e n s i v e  i n q u i r y  i n t o  t h a t  

s u b j e c t .  W e  b e l i e v e  t h a t  t h e s e  a l l e g e d  a b u s e s  s h o u l d  c o n t i n u e  t o  

b e  i n v e s t i g a t e d  v i g o r o u s l y  b y  human r i g h t s  o r g a n i z a t i o n s  and t h a t  

a  r e g u l a r  d i a l o g u e  s h o u l d  b e  e s t a b l i s h e d  be tween  t h e  CPDH and  t h e  

o f f i c i a l  human r  i g h t s  o r g a n i z a t i o n  e s t a b l i s h e d  by  t h e  Nicar  aguan 

government  . 

2 .  CONTRAS 

S t a t e  Depar tment  o f f i c i a l s  t o l d  u s  t h a t  t h e  C o n t r a s '  two 

o b j e c t i v e s  a r e  " d e b i l i t a t i o n  o f  t h e  N i c a r a g u a n  economy" and 

" k i l l i n g  N i c a r a g u a n  s o l d i e r s . "  Yet  we f o u n d  t h a t  a s u b s t a n t i a l  

number o f  C o n t r a  a t t a c k s  i n  t h e  Depar tment  a f  Nueva S e g o v i a  were 

a s s o c i a t e d  w i t h  a c t i o n s  t h a t  went  beyond l i m i t s  e s t a b l i s h e d  for  

t h e  p r o t e c t i o n  o f  non-combatan ts .  

The C o n t r a s  d o  a t t a c k  "economic"  t a r g e t s  s u c h  a s  lumber 

y a r d s ,  c o f f e e  p r o c e s s i n g  p l a n t s ,  e l e c t r  i c a l  g e n e r a t i n g  s t a t i o n s  

a n d  t h e  l i k e .  An example  is  t h e  1984  a t t a c k  on O c o t a l ,  d e s c r i b e d  

i n  t h e  s t a t e m e n t  o f  Mayor F e l i p e  B a r r e d a  ( s e e  a p p e n d i x  111). Not 

i n f r e q u e n t l y ,  c i v i l i a n s  a r e  c a u g h t  i n  t h e  c r o s s - f i r e ,  and  i t  is 

n o t  a l w a y s  c e r t a i n  by  which  s i d e  t h e y  w e r e  i n j u r e d  ( s e e  t h e  

s t a t e m e n t  o f  Mar i a  d e  Los A n g e l e s  Mon t a l v a n ,  r  e c o u n t i n g  how, 

dur i n g  t h e  a t t a c k  on O c o t a l ,  s h e  was h i t  by  a  s t r a y  b u l l e t  t h a t  

a l s o  e n t e r e d  t h e  c h i l d  whom s h e  was b r e a s t - f e e d i n g ) ,  

S t a t e  v e h i c l e s  a r e  a l s o  t a r g e t e d ;  b e c a u s e  c i v i l i a n s  o f t e n  

a r e  mixed  i n  w i t h  g o v e r n m e n t a l  or  m i l i t a r  y  p a s s e n g e r s ,  t h e s e  



at tacks  frequently r e s u l t  i n  c iv i l i an  ca sua l t i e s ,  a s  described i n  

the statements of Gustavo Adolopho ~ a l a c i o  Reyes and Santos Roger 

Br iones Valenzuela (see appendix 111) . As indicated below, 

precise categor izat ion i s  d i f f i c u l t ;  however , par t B of appendix 

111 s e t s  for th  incidents f a l l i ng  generally in to  the c l a s s  

r e l a t i ng  t o  what arguably are  mi l i ta ry  or economic ta rge ts .  

The Contras a l so  a t tack  individuals deemed t o  be contr ib- 

utor s t o  the country 's  economy or t o  i t s  defense, such as  t e l -  

ephone wor ker s , coffee pickers , teacher s , technicians, and mem- 

bers of the civi l ian-based mi l i t i a .  Maria Rivera Jimenez, for 

example, described a Contra a t tack  on the cooperative in her 

v i l lage  (see appendix 111) during which the Contr as approached 

her house and asked whether any mid-wives were about (her mother 

was a mid-wife) . Noel Benevides re la ted  the bru ta l  treatment of 

Mery and Felipe Barr eda, community leaders in Es te l i  , following 

their  kidnapping while picking coffee  (see appendix 111). 

Substantial  c redib le  evidence e x i s t s  t ha t  Contra violence is 

a l so  directed with some frequency a t  individuals  who have no 

apparent economic, mi l i ta ry ,  or p o l i t i c a l  s ignif icance and 

against  persons who a r e  hors de combat. I t  i s  important t o  

emphasize t ha t  these a r e  not per sons caught i n  c ro s s f i r e  between 

Contra and Sandinista mi l i ta ry  units .  These are  unarmed civ-  

i l i a n s  who have n o  connection with h o s t i l i t i e s  and who have been 

the t a rge t s  of de l ibe ra t e  a t tack  by Contra units. 

According t o  Mar ia-Julia W t i z ,  for example, the Contras 

broke in to  her house a t  4:30  a.m. , knocked her husband 

unconscious , and s l i t  h i s  throa t .  He was a carpenter , she s a i d ,  



and was not involved i n  anything tha t  might have inci ted their 

behavior (see Appendix 111) 

Gustavo Adolpho Palacio Reyes recounted a Contra a t tack  on 

the pick-up truck carrying 10 people back from h i s  son's wedding. 

Seven were k i l l e d ,  including h i s  wife and new daughter -in-law 

(see appendix 111). (We viewed, inc identa l ly ,  the unedited f i l m  

taken by two Belgian cameramen who happened upon t h i s  scene 

immediately af te r  the at tack.  Their f i lm, which includes 

interviews with the s u r v i v a s  and graphic pictures of the  

vict ims,  i s  now owned by CBS.) Incidents f a l l i ng  generally into 

t h i s  category qf " c iv i l i anR  targe ts  a r e  s e t  for th  in par t  A of 

appendix 111. 

I t  must be emphasized tha t  the broad categories corres- 

ponding t o  par t s  A and B of appendix 111 a r e  only a rough class- 

i f i ca t i on .  ~t i s  not possible t o  draw neat d is t inc t ions  tha t  

seek t o  categor ize one s e t  of incidents as  " a t roc i t i e sR  and 

another as  involving uses of armed force tha t  a r e  arguably leg- 

i t imate  under some theory of the laws of war. Many f a l l  on a 

continuum tha t  shades gradually from one pole t o  the other. 

What i s  abundantly c l ea r ,  however, i s  tha t  many ac t s  of the 

Contras tha t  were re la ted  to  us cannot be jus t i f ied  under any 

accepted doctr ine of conventional or customary inter nat ional  law. 

They include the tor t u r e  of the  Barredas (see the statement of 

Noel Benevides i n  appendix 111); kidnappings (see the statements 

of Tcanquilino Garmendia Castellon and Dora Alvira Rodriquez); 

the  machine-gunning and burning of per sons reasonably 

iden t i £  iab le  a s  non-combatants (see statement of Santos Roger 

Br iones Valenzuela) ; the murder of the husband of Mar ia -Ju l ia  



Oc t i z  and  t h e  f a t h e r  of Maria  R i v e r a  J i m e n e z ;  t h e  s l a u g h t e r  of 

unarmed c i v i l i a n s  m e r e l y  d r i v i n g  a l o n g  a highway ( s e e  t h e  

s t a t e m e n t  o f  Cklando  P a l a c i o  Ramos) ; a n d  t h e  r a p e  a n d  murder. of a 

woman i n  t h e  m i l i t i a  ( s e e  t h e  s t a t e m e n t  of Mar ia  Ramirez Mateo) .  

T h e s e  a c t s ,  by a n y  s t a n d a r d  o f  c i v i l i z e d  c o n d u c t ,  a r e  beyond t h e  

p a l e .  

How f r e q u e n t l y  d o  s u c h  a b u s e s  occur  ? T h e r e  a r e ,  i n  g e n e r a l ,  

two methods  o f  s e e k i n g  t o  d e t e r m i n e  whether  a " p a t t e r n '  e x i s t s  o f  

t h e s e  s o r t s  of v i o l a t i o n s .  The f i r s t  is  t o  c a n v a s s  a l l  a v a i l a b l e  

e v i d e n c e  -- i n  t h i s  c a s e ,  t o  i n t e r  v iew every o n e  a l l e g i n g  some 

a b u s e  by t h e  C o n t r a s ,  a n d  t o  d e l v e  t h o r o u g h l y  i n t o  t h e  f a c t s  

r e l a t e d  by  t h o s e  i n t e r  v i e w s .  T h i s  k i n d  of c o m p r e h e n s i v e  r e v i e w  

is t h e  o n l y  way o f  knowing w i t h  c e r t a i n t y  whether  an a c t a a l  

p a t t e r n  e x i s t s .  I t  o b v i o u s l y  was n o t  p o s s i b l e  t o  c o n d u c t  s u c h  a 

r e v i e w  i n  t h e  per  i o d  o f  t h e  o n e  week we s p e n t  i n  Nicar  aqua .  

The s e c o n d  method is t o  g a t h e r  a s  much i n f o r m a t i o n  as pos-  

s i b l e ,  to make r e a s o n a b l e  e £  f o r  ts t o  d i s t i n g u i s h  between p r o -  

b a t i v e  a n d  n o n - p r o b a t i v e  e v i d e n c e ,  and t o  d raw r e a s o n a b l e  i n f e r  - 
e n c e s  f rom t h e  e v i d e n c e  t h a t  a p p e a r s  p r o b a t i v e .  T h i s  method d o e s  

n o t  p r o v i d e  knowledge  t o  a  c e r t a i n t y ;  i t  m e r e l y  e s t a b l i s h e s  

v a r y i n g  l e v e l s  o f  p r o b a b i l i t i e s ,  d e p e n d i n g  upon t h e  c a r e  w i t h  

which e a c h  s t a g e  o f  t h e  i n v e s t i g a t o r y  p r o c e s s  is c o n d u c t e d .  The 

l i m i t e d  amount  o f  t i m e  a n d  r e s o u r c e s  a v a i l a b l e  made i t  n e c e s s a r y  

to employ  t h i s  s e c o n d ,  i n f e r e n t i a l  method.  We h a v e  f ramed o u r  

c o n c l u s i o n s  a c c o r d i n g l y ,  u s i n g  c o n c e p t s  s u c h  a s  t h e  " r e b u t t a b l e  

p r e s u m p t i o n  ," " p r i m a  f a c i e , "  and  " s h i f t i n g  t h e  b u r d e n  o f  



per saasionw t o  r e f l e c t  the measure of r e l i a b i l i t y  we belie", 

those conclusions meri t .  

Based on the probat ive evidence we have gathered, wh 

bel ieve ,  for three reasons,  t h a t  i t  i s  reasonable t o  infer t h a t  

t e r ror  i s t i c  violence i s  d i rec ted  with some frequency at 

ind iv idua ls  who a r e  no t ,  or who a r e  no longer, taking an act ive 

pac t  in h o s t i l i t i e s .  

Fir s t  , the seven inc idents  descr ibed above were learned 

about during only one week in Nicaragua. From the evidence we 

gathered we think the l ist  could be extended -- and extended 

subs t an t i a l l y  -- with greater  time and resources.  While we were 

i n  Nicaragua we heard described t o  us -- by persons who had 

personal ly witnessed these events -- a t o t a l  of a t  l e a s t  16 

murder s (see  the s tatements  of Noel Benevides , Mar ia -Ju l ia  (X t i z ,  

Mar i a  River a  ~ imenez  , and Jor ge Valen zuela) ; three cases of 

tor tur e (see the  statement of Noel Benevides) ; 44 kidnapping8 

(see the s tatements  of Noel Benevides, Ranqu i l i no  Garniendia 

Cas te l lon ,  Dora Alvira Rodriquez, Lidia Ruiz Guillen, FNU LNU [a 

male of about 4 5  years  of age interviewed i n  Ocotal who declined 

t o  give h i s  name out  of fear of Contra r e t a l i a t i o n ] ,  Raimunda 

Calder on  Raudes, and Emilia Quin ter o Ponce) ; one rape (see the 

statement of Maria Rameriz Mateo) ; and numerous instances of 

beat ings and des t ruc t ion  of property. We say " a t  l e a s t "  t o  

emphasize t h a t  we have construed narrowly any doubtful l  

ambiguous , or equivocal evidence. Pr udence r  equir ed  , we be1 ieve , 

t h a t  any e r ror  be on the  s i de  of the Contr a s ,  and t ha t  any doubt 

be resolved in the i r  favor . 



Second, a number of the individdals we interviewed gave 

probative evidence indicat ive of the presence of  a command struc- 

t a r e  governing the operation of Contra units .  The abuses des- 

cr ibed often wer e committed by groups of Contras number ing i n  the 

hundreds, leading to the reasonable inference that  these ac t s  

were the wor k of super vised mi l i ta ry  personnel , not "free agentsw 

ac t ing  beyond the scope and course of normally expected 

oper a t ions  . 
Third, we inter  viewed a random cr oss-sample -- 1 0  per sons -- 

of the 140-some individuals  inter  viewed by  Reed Br ody . These 

proved mater i a l l y  accurate. Based on our own cr oss-checking , as 

well as  tha t  performed by groups such a s  Americas Watch, the New 
18 

York Times and CBS News, the probabil i ty is tha t  a subs tant ia l  

number of the a f f i d a v i t s  collected by Mt . Btody are  material ly 

accurate.  The numbers of incidents described i n  Mr. Brody's 

repor t  i s  further  evidence tha t  the incidents of abuse are  not 

the work of i so la ted  marauders. 

In sum, it i s  unclear what leve l  of frequency is required 

before a high leve l  of frequency i s  properly ca l led  a "pa t te rn ,"  

or before a pat tern i s  ca l led  a "consistent  pat tern,"  Without 

engaging i n  semantic hair - sp l i t t i ng ,  however , it  suf £ ices  t o  say 

tha t  a l l  probative evidence, taken together,  indicates t h a t  

ser ious  Contra abuses against  non-combatants occur far too of ten  

t o  j u s t i fy  any American support -- public or private -- of a s o r t  

t ha t  might enhance 

ac t s .  

-- 
18 

See L. Rohter, - 
Television a l s o  

the  

The 
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a b i l i t y  of the Contras to commit these 

New York Times, March 71 1985 a t  A l ;  CBS --- 
confirmed some of the a f f idav i t s .  



3. U n i t e d  S t a t e s  Government 

Under s e c t i o n  1 1 6 ( d )  o f  t h e  F o r e i g n  A s s i s t a n c e  Act  o f  1961, 

t h e  Depar tment  o f  S t a t e  a n n u a l l y  m u s t  s u b m i t  a  r e p o r t  t o  Congress 

r e g a r d i n g  " t h e  s t a t u s  o f  i n t e r n a t i o n a l l y  r e c o g n i z e d  human r  i g h t s  

a s s i s t a n c e  . , . , a n d  (B)  i n  a l l  o t h e r  f o r e i g n  c o u n t r i e s . "  While 

t h e  A c t  d o e s  n o t  r e q u i r e  i n c l u d i n g  i n  t h e  r e p o r t  m a t e r i a l s  on 

g r o u p s  f i g h t i n g  a g a i n s t  a  g o v e r n m e n t ,  t h e  mos t  r e c e n t  r e p o r t  

s u b m i t t e d  b y  t h e  S t a t e  Depar tment  e x p l a i n s  t h a t  t h e  

A d m i n i s t r a t i o n  b e l i e v e s  

i t  is n e c e s s a r y  t o  t r e a t  v i o l a t i o n s  s u c h  a s  
t o r t u r e ,  murder  , i n t e r f e r e n c e  w i t h  a  f r e e  p r e s s ,  
a n d  i n t i m i d a t i o n  o f  t h e  j u d i c i a r y  whether  t h e y  a r e  
commit ted  b y  t h e  government  o r  by o p p o s i t i o n  
f o r c e s  . l 9  

To f u l f i l l  t h i s  g o a l ,  t h e  Depar tment  o f  S t a t e  a n d  t h e  U n i t e d  

S t a t e s  Embassy i n  a  c o u n t r y  mus t  a c t i v e l y  s e e k  i n f o r m a t i o n  

r  e g a r  d i n g  a l l e g e d  a b u s e s  by f o r c e s  o p p o s i n g  a  government  . T h i s ,  

however ,  i s  n o t  b e i n g  d o n e  w i t h  r e g a r d  t o  a b u s e s  b y  t h e  C o n t r a s .  

O f f i c i a l s  o f  t h e  Depar,tment o f  S t a t e ,  who a s k e d  n o t  to be 

i d e n t i f i e d ,  t o l d  u s  t h a t  t h e y  a r e  n o t  a w a r e  o f  t h e  v a l i d i t y  o f  

" a n y  o r  a l l "  o f  t h e  a l l e g a t i o n s  r e g a r d i n g  C o n t r a  a b u s e s .  "We 

h a v e  n o  f i r m  knowledge o f  w h a t ' s  g o i n g  on i n  t h e  f i e l d , "  t h e y  

s a i d .  T h e s e  o f f i c i a l s  f u r t h e r  t o l d  u s  t h a t  t h e  i n t e l l i g e n c e  

community h a s  n o t  been  . t a s k e d m  t o  f i n d  o u t ,  i . e . ,  t h a t  i t  h a s  

n o t  been  d i r e c t e d  to  g a t h e r  i n t e l l i g e n c e  o n  t h e  i s s u e .  T h u s ,  t h e  

Depar tmen t , f o r  r  e a s o n s  t h a t  were  n o t  f u l l y  s p e c i f i e d ,  h a s  

Depar tment  o f  S t a t e ,  C o u n t r y  R e p o r t s  on  Human R i g h t s  
P r a c t i c e s  f o r  1984 4 (1985)  ( e m p h a s i s  a d d e d ) .  



r e m a i n e d  i n  what  a  h i g h  r a n k i n g  S t a t e  Depar tment  o f f i c i a l  

d e s c r i b e d  a s  " i n t e n t i o n a l  i g n o r a n c e "  o f  t h e  s i t u a t i o n .  

T h i s  p o l i c y  is i l l u s t r a t e d  by t h e  Department  o f  S t a t e ' s  

a n n u a l  human r i g h t s  r e p o r t  r e c e n t l y  s u b m i t t e d  t o  C o n g r e s s ,  as it  

r e l a t e s  t o  N i c a r a g u a .  I n  c o n s i d e r i n g  t h e  i s s u e  o f  p o l i t i c a l  

k i l l i n g  i n  N i c a r a g u a  dur  i n g  1984 ,  t h e  r  epor  t s t a t e s :  

The Gover nmen t c l a i m e d  t h a t  g  uer r  i l l a s  k i l l e d  
a r o u n d  1 , 0 0 0  c i v i l i a n s  i n  1984.  Some c i v i l i a n s  
h a v e  d i e d  i n  t h e  f i g h t i n g  between t h e  Government 
a n d  t h e  g u e r r  i l l a s  a l t h o u g h  n o  r e l i a b l e  
i n f o r m a t i o n  i s  a v a i l a b l e  on t h e i r  number. Some 
r e p o r  t e d l y  d i e d  i n  g u e r r  i l l a  ambushes o f  
government  m i l i t a r y  v e h i c l e s  c a r r y i n g  c i v i l i a n  
p a s s e n g e r s .  The  government  h a s  c h a r g e d  t h e  
g u e r r  i l l a s  w i t h  t o r  t u r  i n g  and  summar i l y  e x e c u t i n g  
pr i s o n e r  s . The guot  r  i l l a s  h a v e  d e n i e d  t h a t  t h e y  
t a r g e t  c i v i l i a n s  and  have' a s s e r t e d  t h a t  t h e  
s e c u r  i t y  f o r c e s '  i n d i s c r  i m i n a t e  u s e  o f  heavy  
at t i l l e r  y near  p o p u l a t i o n  c e n t e r  s h a s  c a u s e d  
c i v i l i a n  c a s u a l t i e s  .20 

I f  two  i n d i v i d u a l s ,  w i t h  n o  g o v e r n m e n t a l  c o n n e c t i o n s  o r  

s u p p o r t ,  d u r i n g  a  l i m i t e d  v i s i t  t o  N i c a r a g u a ,  c a n  o b t a i n  c r e d i b l e  

e v i d e n c e  r e g a r d i n g  t o r  t o r e  a n d  o t h e r  a t r  o c i t i e s  commit ted  by  t h e  

C o n t r a s ,  o n e  would hope  t h a t  t h e  Depar tment  o f  S t a t e  and  t h e  

i n t e l l i g e n c e  community c a n  d o  l i k e w i s e .  Embassy o f f i c i a l s  i n  

Mangua, e v e n  i f  t h e y  c a n n o t  i n v e s t i g a t e  in l o c o  t h e s e  i n c i d e n t s  

h a v e  o t h e r  s o u r c e s  o f  i n f o r m a t i o n  a v a i l a b l e ,  i n c l u d i n g  t h e  

s t a t e m e n t s  o f  t h e  many U n i t e d  S t a t e s  c i t i z e n s  who l i v e  i n  o r  

v i s i t  t h e  a r e a s  where  a b u s e s  h a v e  o c c u r  r  e d .  To downplay o r  

i g n o r e  t h e s e  i n c i d e n t s ,  a s  t h e  S t a t e  Depar tment  I s  r  epor  t d o e s ,  

i n v o l v e s  a  c o n s c i o u s  a n d  u n c o n s c i o n a b l e  p o l i c y .  

2 0  
Id. a t  610. - 



E. CONCLUSIONS 

It  is  poss ib le  t ha t  some of the statements we took a r e  falst 

or exaggerated. We have excluded those we doubt. But given t h e  

number of persons interviewed, the va r i e t y  of s i t e s  a t  which the 

interviews took p lace ,  the mu l t i p l i c i t y  of contacts  by which we 

i d en t i f i ed  witnesses, and the cross-checking tha t  was on occasion 

f e a s i b l e ,  the preponderance of  the evidence indicates  that 5 
Contras are committing se r ious  abuses aga ins t  c i v i l i an s .  -- 

Many of the incursions during which these violations 

occurred involved numbers of FDN troops la rge  enough t o  warrant 

the presence of a command s t ruc ture .  Smaller groups were alleged 

t o  be equipped with communications equipment t ha t  kept them in 

contac t  with other elements of the  FDN. The incidents  described 

t o  us  appear t o  involve in ten t iona l  a t tacks  on unarmed c iv i l i ans ,  

per sons who are  protected under inter  na t iona l  law. 

The a£  f idav i t s  on which Mr. Brody's repor t  is based  t ha t  we 

invest igated ar e  mater i a l l y  accurate  . Based on our c andom 

sampling of these a £  f i d av i t s  , and the other samplings per formed 

by Americas Watch and o the r s ,  the  probabi l i ty  is t ha t  other of 

the  a f f i d a v i t s  r e l i e d  on by Mr. Brody a r e  a l s o  probative. Given 

the  number of inc idents  examined by Mr. Br ody, the weight of 

evidence ind ica tes  t h a t  the Contras engage with some frequency i n  

a c t s  of ter rot  i s t i c  violence aga ins t  unarmed c iv i l i an s .  

Sa f f i c i en t l y  r e l i a b l e  evidence is now ava i lab le  t o  place the 

United S t a t e s  government on notice with respec t  t o  the act ions 

for which i ts  ass i s tance  has been and would be used. To the 

ex ten t  t ha t  i t  i s  reasonably foreseeable t h a t  they w i l l  continue 



t o  e n g a g e  i n  s u c h  a c t s ,  a n y  p r o v i s i o n  o f  a i d  t o  t h e  C o n t r a s ,  

d i r e c t l y  or  i n d i r e c t l y ,  by t h e  government  o f  t h e  U n i t e d  S t a t e s  

would r e n d e r  our  government  i n d i r  e c t l y  r e s p o n s i b l e  f o r  t h e i r  
2 1 

acts. 

The U n i t e d  S t a t e s  government  c a n n o t  h i d e  b e h i n d  a  v e i l  o f  

i n  t e n  t i o n a l  i g n o r  a w e .  A l t h o u g h  t h e  e v i d e n c e  o f  f r e q u e n t  C o n t r a  

a b u s e s  may b e  r e b u t t a b l e  b y  an  a f f i r m a t i v e  e f f o r t  o f  t h e  U n i t e d  

S t a t e s  g o v e r n m e n t ,  a s  o f  t h i s  d a t e ,  n o  s u c h  e f f o r t  h a s  been made. 

I t  is t h e  o b l i g a t i o n  o f  t h e  U n i t e d  S t a t e s  government  t o  

i n v e s t i g a t e  s u c h  m a t t e r s  t o  e n s u r e  even-handed r e p o r t i n g  on human 

r  i g h t s .  

I n  t h e  a b s e n c e  o f  a n y  showing  t o  t h e  c o n t r a r y ,  t h e  e v i d e n c e  

now e x t a n t  o f  g r i e v o u s  C o n t r a  v i o l a t i o n s  o f  t h e  r i g h t s  o f  

p r o t e c t e d  per  s o n s  under  i n t e r n a t i o n a l  l aw mus t  b e  presumed pr  ima 

f a c i e  v a l i d .  The b u r d e n  o f  p e r s u a s i o n  h a s  e f f e c t i v e l y  s h i f t e d  t o  

t h o s e  who a s s e r t  t h a t  t h e  C o n t r a s  h a v e  c o n d u c t e d  t h e m s e l v e s  i n  a 

manner t h a t  p e r m i t s  t h e  s u p p o r t  o f  t h e  U n i t e d  S t a t e s .  U n l e s s  it 

c a n  b e  e s t a b l i s h e d  t h a t  t h e  C o n t r a s  d o  n o t  e n g a g e  i n  s u c h  a c t s  o f  

i l l e g a l  t e r r o r  i s t ic  v i o l e n c e ,  r e g a r d l e s s  o f  a n y  o t h e r  c o n s i d e r  a -  

t i o n s ,  f u r t h e r  s u p p o r t  by t h e  U n i t e d  S t a t e s  is i n d e f e n s i b l e ,  

Even i f  t h e  C o n t r a s  were  n o t  c o m m i t t i n g  a b u s e s  a g a i n s t  t h e  

c i v i l i a n  p o p u l a t i o n ,  s u p p o r t  o f  a  f o r c e  s e e k i n g  t o  o v e r t h r o w  a 

r e c o g n i z e d  g o v e r  nment  r a i s e s  s e r  i o u s  i s s a e s  under t h e  U n i t e d  

Cf.  , The Commission o f  I n a u i r v  i n t o  t h e  E v e n t s  a t  t h e  - - - ---- - - - 
Refuge  Camps i n  B e i r u t  26-29 ( 1 9 8 3 ) ,  r e p r i n t e d  i n ,  2 2  I.L.H. 
473, 496-99 ( 1 9 8 3 )  . The I s r a e l i  commission found  var  i o u s  
I s r a e l i  o f f i c i a l s  i n d i r e c t l y  r e s p o n s i b l e  f o r  t h e  e v e n t s  i n  
t h e  P a l e s t i n i a n  r e f u g e e  camps even  t h o u g h  t h e  Israel i  
o f f i c i a l s  " d i d  n o t  i n t e n d  [ t h e  m a s s a c r e s ]  t o  happen a n d  
m e r e l y  d i s r e g a r d e d  t h e  a n t i c i p a t e d  d a n g e r  ." 3. a t  496. 



RAIMUNDA CALDERON BAUDES , a g e  4 Q  ( O c o t a l )  

On J a n u a r y  23 ,  1 9 8 5 ,  I was i n  my h o u s e  i n  J i c a i t o .  It was  

a b o u t  5:00 a.m. T h e r e  were  s i x  c h i l d r e n  and f i v e  a d u l t s  i n  my 

h o u s e ,  W e  w e r e  j u s t  g e t t i n g  up. The C o n t r a s  came a n d  banged  

down t h e  d o o r .  They came b y  f o o t ,  a b o u t  1 0  o f  them. They  w e r e  

w e a r i n g  b l u e  u n i f o r m s ;  t h e  c h i e f s  wore  t h e  same o v e r a l l s  as t h e  

S a n d i n i s t a s - - b u t  t h e y  s a i d ,  "We're t h e  FDN a n d  d o n ' t  b e  m i s t a k e n  

a b o u t  t h a t . "  A l i t t l e  boy  opened  t h e  d o o r ,  and  l e t  them i n .  

They g r a b b e d  h im,  i n  h i s  p a j a m a s ,  a n d  t h e y  shoved  him t o  t h e  

g r o u n d .  They t o l d  u s  t o  g e t  o u t  s o  t h e y  c o u l d  k i l l  u s  a l l  r i g h t  

t h e n .  (I  worked a s  a h e a l t h  v o l u n t e e r - - i n  t h e  v a c c i n a t i o n  

pr  ogr am--and now I WOK k i n  t h e  c o o p e r a t i v e .  ) Four o f  t h e  b o y s  

h a d  been  i n  t h e  m i l i t i a  f o u r  months  ago.  The FDN u s e d  AKAs a n d  

FALs. W e  went  o u t s i d e ,  and  l a y  f a c e  down. They t i e d  my h a n d s  

b e h i n d  my back .  Then t h e y  t o o k  me a n d  t h e  t h r e e  k i d s  to k i l l  

n e a r b y  a n d  a b o u t  1 0 0  y a r d s  f rom t h e  h o u s e  my son  e s c a p e d  ( e v e n  

t h o u g h  h i s  h a n d s  w e r e  t i e d ) .  More of  t h e  Contr  a s  were h i g h e r  

up--about 100  i n  a l l ,  a n d  t h e y  h a d  o t h e r  c a p t i v e s ,  a b o u t  f i v e .  

They  t o o k  a b o u t  f i v e  f r o m  our  h o u s e ;  f o u r  were  s t i l l  c a p t i v e  u p  

t h e r  e . 
'Here a r e  t h o s e  a w f u l  e v i l  p e o p l e  t h a t  w e ' v e  been  t r y i n g  t o  

g e t  ." o n e  C o n t r a  t o l d  a n o t h e r .  They a s k e d  my name; I t o l d  them. 

They  h i t  u s  w i t h  r i f l e s ;  t h e y  t i e d  u p  t h e  k i d s  a n d  k i c k e d  them. 

They t o o k  a b i g  s t i c k - - a  club--and b e a t  me s o  b a d l y  I s t i l l  h a v e  

t e r r i b l e  p a i n s  i n  my c h e s t .  I t h o u g h t  I was g o i n g  to d i e .  Then 

t h e y  s a i d  t h e y  would l e t  me g o  b a c k  t o  t h e  home. But I h a v e  t o  

s t o p  WOK k i n g  f o r  t h e  r e v o l u t i o n  I t h e y  s a i d ,  o r  w e ' l l  come b a c k  



a n d  k i l l  you. They s a i d  someone f rom t h e  v a l l e y  had t o l d  them 

t h a t  I worked f o r  t h e  r e v o l u t i o n .  1 s a i d  I have  t o  g o  a n d  t a k e  

c a r e  of  my k i d s  b e c a u s e  t h e y ' r e  a l o n e .  One o f  my s o n s  e s c a p e d  

f rom them a l s o  t h a t  same d a y .  One r e m a i n e d ,  w i t h  a n o t h e r  c h i l d  

f rom t h e  house .  I ' v e  h e a r d  n o  word f rom e i t h e r .  I had  t r o u b l e  

w a l k i n g  b a c k  b e c a u s e  i t  h u r t  w i t h  b u r n i n g  a n d  p a i n  when I walked.  

I h a v e  n o t  s t o p p e d  wor k i n g  f o r  t h e  r e v o l u t i o n .  I w i l l  

c o n t i n u e  u n t i l  t h e y  k i l l  me. 

I ' m  n o t  a Conununist. I am a C a t h o l i c .  I g o  t o  c h u r c h  e v e r y  

Sunday .  I 1 m a  S a n d i n i s t a .  



Nations Char ter , the OAS char ter and customary inter national law, 

Becaase we were not charged with invest igat ing t h i s  issue,  we 

reach no conclusion a s  t o  the propriety of United Sta tes  support 

for a group whose goal i s  t o  over throw the established government 

in Nicaragua. Nor do we reach any conclusion concerning the 

propr i e t y  of United Sta tes  insistence upon Sandinista 

negotiat ions with the Contras. 

F . RECOMMENDAT IONS 

In view of the f indings and conclusions discussed above, we 

recommend the following : 

1. The appropriate committees of the Congress should 

invest igate f u l l y  and completely a c t s  of violence committed by 

the Contt as .  

2 .  Congress should not approve further assistance t o  the 

Contras unless i t  determines that  the Contras ac t s  do not exhibit 

a  cons is ten t  pa t te rn  of violat ion of the r i gh t s  of persons who 

a r e  not or a r e  no longer taking an ac t ive  pact i n  h o s t i l i t i e s .  

The proposal of the executive branch currently under 

consideration by the Congress, because i t  would allow a renewal 

of mi l i ta ry  ass is tance  t o  the Contras upon the mere ce r t i f i ca t i on  

by the Contra's t ha t  t a lk s  with the Sandinistas have broken down, 

should be rejected. 

3. PC i va t e  persons and organizations providing f inancia l  

and mater i a l  ass i s tance  t o  the Contr as should be aware of how 

their  ass i s tance  is being used. Absent aff irmative evidence that 

the Contras have ceased committing the types of abuses described 



i n  t h i s  r  epor t  , no assistance from the United Sta tes ,  public or 

pr iva te ,  should be provided t o  the Contras. 

4. The appropriate committees of the Congress a l so  should 

invest igate whether relevant  executive departments and agencies 

have remained " in  ten t  ionally ignorant" of these ser ious abuses 

committed by forces suppor ted by the United Sta tes .  

5. The Inter -American Commission on Human Rights should 

accept the FDN's offer  of cooperation for a f u l l  invest igat ion.  

This should include, a t  a minimum, a review of the following: 

a. The sens i t i v i t y  of the command s t ruc ture  to 

v io la t ions  of the sor t descr ibed her ein ; 

b. Specif ic  orders concerning such violat ions given to  

troops in the f i e l d ;  

c .  Guidance concerning such violat ions impar ted dur ing 

t ra in ing  ; and 

d .  Discipline imposed for such violat ions.  

G. FINAL THOUGHTS 

We have not examined in t h i s  r epor t any of the broader 

policy questions ra ised  by United Sta tes  support of the Contras 

-- whether support for the Contras has so l id i f i ed  support for the 

Sandinistas among the people of Nicaragua, whether i t  has caused 

the  Sandinistas t o  move more quickly towards Cuba and the Soviet 

Union, whether the United Sta tes  i s  discredited through its 

sf  f i l i a t i o n  with the Contras, or whether the United Sta tes '  

standing t o  oppose terror  i s m  elsewher e i n  the wor ld i s  under mined 

by our suppor t for the Con t r  as. We have not examined, in shor t , 



whether United Sta tes  support for the Contras i s  a  policy that 

£a ther s or undercuts our national  i n t e r e s t s  i n  Central America. 

These questions a r e  seminal , however , and need t o  be addressed by 

the Congress in assessing the meri ts  of renewed United States 

suppor t  . 
Nor have we commented on the emotional impact of what we saw 

and heard i n  Nicaragua. We have sought in t h i s  report  t o  present 

our observations and conclusions a s  object ively and unemotionally 

a s  possible. We think tha t  fundamental policy questions of the 

s o r t  now confronting t h i s  nation should be decided dispas- 

s ionate ly ,  on the mer its. We hope tha t  t h i s  r  epor t fur thers  that 

object ive by focusing narrowly on one d i s t i n c t  strand of United 

S t a t e s  policy toward Nicaragua -- the issue of support for the 

Contr as .  

Nonetheless, we would be remiss i f  we fa i led  to  make some 

ef for t t o  convey the horror we exper ienced -- the looks of agony 

and desperation in the faces of the victims. I t  was stomach- 

wrenching, and it s tays  with you. American policy-makers, in the 

executive branch and i n  the Congr ess  , need urgently to r  e-examine 

the preconceptions on which t h i s  policy is based, and t o  become 

aware of the t e r r i b l e  pain and suffer ing being i n f l i c t e d  on 

scores of innocent people, people who to ld  us over and over again 

t ha t  they were Catholics,  not communists, and who asked us again 

and again why the United Sta tes  government is doing t h i s  t o  them. 

Ther e  ar e l  today in Nicar agua , t r  emendous we 11-spr ings of 

a f f ec t ion  for the American people. A surprising number of 

Amer icans ar e  in Nicaragua, l iving and wor king with the people -- 
doctors , teachers,  technicians and r e l i g ious  leaders from a l l  



pa r t s  of the United Sta tes .  These are  the Americans that  the 

people of Nicaragua see  and know -- people who a t e  kind and 

concerned and se l f  l e s s  and who represent the best in the Amer ican 

t rad i t ion .  

Many of the Nicaraguans we talked with cannot believe tha t  

the American people r e a l l y  know what i s  being done t o  the people 

of Nicaragua. They think tha t  support for the Contras i s  a 

policy of the Amer ican government , not of the Amer ican people. 

They think tha t  i f  the Amer ican people controlled American policy 

toward Nicaragua, the United Sta tes  would be aligned with their  

fr iends from the United Sta tes ,  and l i ke  their fr iends would 

recognize t ha t  they are  people who a re  desperately poor , who 

f i n a l l y  have " the i r  own" country, who w i l l  accept help from 

fellow human beings but not from from patrons, who w i l l  f igh t  and 

d i e  for t ha t  country -- but who wish ill toward no one and who, 

a s  we were told oyer and over again, " ju s t  want t o  l i v e  i n  

peace. " 

We. can under stand a l so  the concer ns expressed by sever a1 

opponents of the Sandinista regime. W e  make no comment on the 

e t h i c a l  choices faced by persons l iv ing  under a government tha t  

does not pr m o t e  l i f e  , l iber  ty and the pursuit  of happiness, nor 

do we make any judgement concerning whether the Cover nment of 

Nicar aqua is such a government . Regardless, c iv i l i ans  and non- 

combatants have inal ienable c i v i l  r i gh t s  that  must not be 

v io la ted ,  even by  the most highly j u s t i f i ed  revolutionacies.  

Even more per t inent ,  there i s  no lega l  j u s t i f i ca t i on  for the 



United S t a t e s  t o  sdpport revolu t ionar ies  who systematically 

v io l a t e  the r igh ts  of c i v i l i a n s .  

We bel ieve t h a t  i t  should be possible  t o  forge a policy that 

seeks t o  determine whether good w i l l  i s  indeed the predominant 

sentiment of the Nicaraguan people toward the  American people; a 

pol icy  t ha t  seeks t o  discr iminate between a Catholic peasant who 

admires the United S t a t e s  and a Marxist bureaucrat who does not, 

a po l icy  prec ise ly  ca l i b r a t ed  t o  safeguard legi t imate Amer ican 

i n t e r e s t s  without trampling gr oond on which the United Statea 

need not walk. Many vexing quest ions face the  policy-maker who 

undertakes such a task.  The objec t ive  may be unattainable. Tht 

enter  pr i s e  may be f c  aught with f alse-s  t a r  ts . Mid-cow st 

cor rec t ions  maybe required.  B u t  there is one i n i t i a t i v e  that 

c l e a r l y  should be eliminated from any such process, and t h a t  is a 

renewal of United S t a t e s  m i l i t a ry  ass i s tance  t o  the Contras, 
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TERMS OF RREIUXI 

FOR A MISSION Of  INQUIRY INTO ALLZC~LTIONS OP AUlQII 
RIGRTS VIOUTIONS BY CO-LtlTImRY FORCES IN NICARAGW 

The Xnternotional xurrrn Rights Law Group and the Washington Office on 
h t i n  Aaeriea have agreed to send a mission of inquiry to investigate 
alleged incidents of abuse by counterrevolutionary forces (Contras) 
against the civilian population in Nicaragua. Should these allegations 
prove true, they would raine serious que~tions as to the propriety of 
providing assistance to these forces . 

The L.v e o u g  and W O W  have received several reports of civilians in 
conflictive zone8 being ~ubject to nurder, r a w  and torture by the 
Contras. A m n g  the reports received by the two orqanizations is a 
detailed report prepared by Mr. Rae& Brody, a New York attorney, who spent 
four months in Nicaragua in the fall of 1984. The l a w  Group and W O U  were 
made w a r e  of Hr. Brdly's report from Ur . Paul Reichler , attorney for the 
Nicaraguan government. 

Because of the serious nature of the allegations included in Mr. 
Brody's report and the serious implications of these allegations for 
United States policy in Central America, the Law Group and WOIA are 
sending t w  independent fact-binders to invertigate the allegations and to 
provide an evaluation of the material in Ilr. Brody'r report. The members 
of the mission vill visit Nicaragua from February 23rd until March 1st. 
They vill travel to the conflictive nones, and lay visit neighboring 
countries as they deem necessary. 

The mission will investigate the incidents included in Ur. Brody's 
reportr focusing in particular on the .oat recent incidents. The mission 
will seek aeetingr with individuals named in Ilr. Brody's report, for the 
purpoBe of verifying the information contained in the affidavits in Mr. 
Brody's report. In addition, the sission will seek meetings with 
government officials, U.S. officials. church leaders and other*. 



In preparing a r e p o r t ,  the mission w i l l  consider the  following i ssues :  

1. I s  t h e r e  r e l i a b l e  evidence t h a t  the  r i g h t s  of 
t he  c i v i l i a n  popula t ion  i n  Nicaragua a r e  being 
v io l a t ed  by t h e  Contra f o r ce s?  

2. Based on t h e  in terv iews conducted, does the  
n a t e r i a l  i n  M r .  Brody's r epo r t  appear r e l i a b l e ?  

3. What is t h e  l e g a l  and r o r a l  r e s p o n s i b i l i t y  
of coun t r i e s  supplying t he  Contra8 fo r  t he  a c t s  
e m i t t e d  by t h e  Contras? 

The members of t h e  mission a r e  Ur. Donald ?ox and Professor Michael 
Glennon . 

February 1985 
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Tuesday, February 26,  1985 
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Wednesday, February 27, 1985 

Return t o  Managua 

Thursday, Febr uar y 28 , 1985 

In te rv iews  i n  Managua 

Friday, March 1, 1985 

Glennon -- r e tur  n t o  New Yor k 

Fox -- f u r t h e r  i n t e rv i ews  in  Managua 

Sa turday ,  March 2, 1985 

Fox -- fur  ther  i n t e r  views i n  Matagalpa 
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